AGENDA
REGULAR CITY COUNCIL MEETING
MONDAY, MARCH 18, 2019
COUNCIL CHAMBERS - 8 p.m.
I. CALL MEETING TO ORDER
II. PLEDGE OF ALLEGIANCE
III. QUORUM
IV. AGENDA ADDITIONS/DELETIONS/AMENDMENTS
V. CITIZEN PARTICIPATION
VI. PRESENTATIONS
VII. CITY BOARDS AND COMMITTEES
VIII. COUNCIL ANNOUNCEMENTS
IX. CITY MANAGER'S REPORT
X. CONSENT AGENDA
A. Approval of March 4 Meeting Minutes
Documents:
20190318 - MARCH 4 MEETING MINUTES.PDF
B. Approval of Resolution R-15-19

Waiving the Competitive Bidding Requirements of Section 61 of the City
Charter to Allow for the Purchase of Govsense Software
Documents:
20190318 - RESOLUTION R-15-19.PDF
C. Approval of Resolution R-16-19

Commencing the Cable Television Franchise Renewal Ascertainment
Process With Respect to Verizon Maryland LLC and Authorizing the City
Manager to Engage in Informal Renewal Negotiations With Verizon Maryland
LLC
Documents:
20190318 - RESOLUTION R-16-19.PDF
XI. OLD BUSINESS
XII. NEW BUSINESS
A. Metropolitan Washington Council of Governments Presentation

Executive Director Chuck Bean, will present to Council an overview of COG
programs and resources
Documents:
20190318 - MWCOG PRESENTATION.PDF
B. Police Department Update

programs and resources
Documents:
20190318 - MWCOG PRESENTATION.PDF
B. Police Department Update

The Police Chief will brief Council on the status of various matters in the
Police Department
Documents:
20190318 - BOWIE POLICE DEPARTMENT UPDATE.PDF
C. Stronach Group - Horse Racing

Representatives will brief Council on their plans for the properties in Bowie
and Laurel
XIII. ADJOURNMENT
Note: The Ethics Commission has advised that under certain circumstances, members of the
public may qualify as lobbyists when they testify before the City Council. If so, the Bowie Ethics
Ordinance requires that certain information be filed with the Ethics Commission. Please review the
information about lobbying that is provided with the City Clerk. If you have any questions about
lobbying, please contact the Ethics Commission or the Assistant City Manager.
This meeting will be televised live on Verizon Channel 10 and Comcast Channel 71
and 996, repeated on 3/20/19 and 3/23/19 at 7 p.m., and web-streamed live
For a closed-captioned version of the meeting video, please go to
https://www.youtube.com/user/cityofbowiemd/playlists and select the 2019 Council
Meetings list. Once the meeting video opens, be sure to click on “CC” button to turn on
closed captioning.
NEXT REGULAR MEETING OF THE BOWIE CITY COUNCIL - MONDAY, APRIL 1, 2019 COUNCIL CHAMBERS - 8 p.m.

REGULAR CITY COUNCIL MEETING MINUTES
MONDAY, MARCH 4, 2019
CALL MEETING TO ORDER:
The Regular Meeting of the Bowie City Council was held on Monday, March 4, 2019 in the
Council Chambers at City Hall. Mayor Pro Tem Gardner called the meeting to order at 8:02 p.m.
PLEDGE OF ALLEGIANCE TO THE FLAG:
Mayor Pro Tem Gardner led the Pledge of Allegiance to the Flag.
QUORUM:
In attendance were Mayor Pro Tem Gardner, Councilmembers Esteve, Senn-Carter, Trouth and
Woolfley, Assistant City Manager Mears, City Clerk Hernandez, City Attorney Levan, Staff, the Press
and the Public.
CITIZEN PARTICIPATION:
1. Lisa Smith, Bowie BIC – Thanked Council for their continued support of the Bowie BIC and
provided some statistics of the program for 2018.
PRESENTATIONS:
A. Mayor Pro Tem Gardner presented a proclamation to Mr. Robert Johnson, Bowie State
University Interim Director of Admissions for his dedication to the students at Bowie State
University.
B. Mayor Pro Tem Gardner presented a proclamation to Heaven Sent Cupcakery on their
successful small business in Bowie Town Center.
CITY BOARDS AND COMMITTEES:
A. Appointments/Reappointments/Swearing-in
1. Councilmember Esteve made a motion to appoint Kimberly Marie to the Environmental
Advisory Committee for a 2-year term. Councilmember Trouth seconded the motion.
Motion passed 5-0. Mayor Pro Tem Gardner swore-in Ms. Marie to the committee.
CITY MANAGER’S REPORT:
Assistant City Manager Mears reported on staffs continued work on day-to-day operations.

March 4, 2019

CONSENT AGENDA:
Councilmember Woolfley moved the approval of Consent Agenda Items: A) Approval of
February 19 Meeting Minutes; B) Approval of Resolution R-11-19 Awarding a Contract for Heating,
Ventilation, and Air Conditioning (HVAC) Preventative, Predictive and On-Call Services for City
Facilities – Belair Mansion & Stable, Kenhill, Gymnasium and Playhouse; C) Approval of Resolution R12-19 Awarding a Contract for Heating, Ventilation, and Air Conditioning (HVAC) Preventative,
Predictive and On-Call Services for City Facilities – Bowie Railroad Museum, Welcome Center and City
Hall; D) Approval of Resolution R-13-19 Accepting a Bid Proposal for the Spangler Lane Stormwater
Management Pond; E) Approval of Resolution R-14-19 Authorizing the Issuance of a Purchase Order
to KCI Technologies, Inc. for Task Order/RFP #3-03 in Accordance With the Master Contract Approved
on October 31, 2018. Councilmember Trouth seconded the motion and it passed 5-0.
NEW BUSINESS:
A. Financial Advisory Committee 2018 Citizen Survey – Mr. Byron Matthews, Bowie Finance
Director introduced Ms. Tiffany Lightbourn, member of the Financial Advisory Committee who
summarized the results of the survey. The survey was done during the Bowie International Festival held
in October of 2018. The primary purpose of the survey was to gauge the residents’ awareness of and
satisfaction with the City budget expenditures; as well as educate residents about the Financial
Advisory Committee and spark interest in the financial life of their hometown. Overall, many of the
citizens that participated in the survey are satisfied with city services. A copy of the survey results are
on file in the City Clerk’s office.
Councilmember Esteve stated that he is a big proponent of surveys and believes a lot of
information can come from them.
Councilmember Senn-Carter asked if the committee plans to do another survey this year in
order to compare the data year to year. Ms. Lightbourn responded yes.
Councilmember Woolfley asked Assistant City Manager if it is possible to expand the survey to
be a more comprehensive type survey to present to all residents of the City. Mr. Mears responded that
the Communication Department has been working on that and it will be brought to Council for
discussion during the budget worksessions.
Mayor Pro Tem Gardner thanked Ms. Lightbourn and the committee for their presentation.
B. Trails Master Plan Criteria – The City’s Trails Master Plan consultant, Mr. Jim Klein of Lardner
Klein Landscape Architects, engaged City Council to help determine their criteria for prioritizing future
recommendations of the plan update. On February 2 the trails planning workshop was held at Kenhill
Center for the purpose of providing information about the planning process, share what has been
learned to date about bicycling and walking in Bowie and to solicit input from participants about their
issues and concerns and their ideas about how to improve cycling and walking in Bowie.
Following comments from Councilmembers, the consensus of their top priority criteria for the
trails are to have more pedestrian and cyclists’ friendly trails reaching shopping centers, safety on trails
and the branding/promotion of trails.
Mayor Pro Tem Gardner thanked Mr. Klein for his presentation.
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March 4, 2019

ADJOURNMENT:
Councilmember Esteve moved to adjourn the Regular City Council meeting. Councilmember
Trouth seconded the motion and it carried 5-0. The meeting adjourned at 9:11 p.m.

Respectfully submitted,

Awilda Hernandez, MMC
City Clerk
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MEMORANDUM

TO:

City Council

FROM:

Alfred D. Lott
City Manager

SUBJECT:

Waive Bidding for GovSense Software
R-15-19

DATE:

March 5, 2019

The FY19 budget contains $190,000 for the purchase of software to improve the data
management capabilities of Code Enforcement, Animal Control and Economic
Development. This software would be used primarily by staff, but there would be an
interface on the City’s website to improve functionality for citizens. Some of these
improvements include the ability to submit building permits on line and pay for Code
Enforcement and Animal Control items such as rental license on line.
City staff researched and tested several software products for usability, functionality,
reporting, geographic information systems (GIS) integration, mobile use, and improving
the citizens’ ability to conduct business on line. After testing, it was determined that
GovSense provided the solution that best suits the City’s needs.
This is a software subscription service with a three year contract. The costs associated
with this project are:
• GovSense License that includes the modules for permitting, inspections, code
enforcement, animal control, economic development, GIS interface, and rental
licensing.
• GovSense Support is included in the first year.
• Estimated Implementation is based on other municipalities’ implementation of
this product. These costs include a sandbox environment for testing, custom
configuration of the modules to meet existing City practices, conversion of data
from existing sources, and end user training. Implementation expenses will be
charged as expenses are incurred.
• Oracle- NetSuite License is the underlying technology framework, hosting and
online portal for the product.

The costs over three years are as follows:
Year 1
GovSense License
$25,158
GovSense Support
$0
Estimated Implementation
$100,000
Oracle License
$53,832
Total $178,990

Year 2
$25,158
$15,000
$0
$48,939
$89,097

Year 3
$25,158
$15,000
$0
$48,939
$89,097

In accordance with City Charter Section 61, we are requesting that Council waive bidding
requirements and allow for the issuance of a Purchase Order to GovSense in the amount
of $125,158 and to Oracle in the amount of $53,832.
I concur with the above recommendation and request your approval of R-15-19.

ADL/DH
Attachment

R-15-19

RESOLUTION
OF THE COUNCIL OF THE CITY OF BOWIE, MARYLAND
WAIVING THE COMPETITIVE BIDDING REQUIREMENTS OF SECTION
61 OF THE CITY CHARTER TO ALLOW FOR THE PURCHASE OF
GOVSENSE SOFTWARE
WHEREAS, the City’s FY 2019 budget allocates funds in the amount of $190,000
to purchase software to improve the data management of Code Enforcement, Animal
Control and Economic Development; and
WHEREAS, City staff conducted extensive research and testing on various aspects
of available software including usability, functionality, reporting, geographic
information systems integration, mobile use, and improving functionality for citizens;
and
WHEREAS, it was determined that GovSense best suits the City’s needs; and
WHEREAS, GovSense provided a quote for an annual cost of $25,158 for a three
year contract; and
WHEREAS, support is included in the first year and will cost $15,000 for the
second and third years; and
WHEREAS, the estimated implementation cost for the first year will be $100,000;
and
WHEREAS, there will be a contract with Oracle to provide the underlying
technology framework that will cost $53,832 for the first year and $48,939 for the second
and third years; and
WHEREAS, if the City is satisfied with the performance of the software, the
contract is renewable for an additional three years; and
WHEREAS, Staff has determined that there is no software available with
comparable features to the GovSense software and therefore seeking bids through the
RFP process would not be expected to yield better results.
NOW THEREFORE, BE IT RESOLVED, by the Council of the City of Bowie,
Maryland, upon a two-thirds vote, that the bidding requirements of Section 61 of the City
Charter are hereby waived; and
BE IT FURTHER RESOLVED, by the Council of the City of Bowie, Maryland
that the City Manager is authorized to sign a contract and issue a purchase order to Accela
in the amount of $125,158.

R-15-19

BE IT FURTHER RESOLVED, by the Council of the City of Bowie, Maryland
that the City Manager is authorized to sign a contract and issue a purchase order to Oracle
in the amount of $53,832.
INTRODUCED AND PASSED by the Council of the City of Bowie, Maryland at
a meeting on March 18, 2019.
ATTEST:

THE CITY OF BOWIE, MARYLAND

_______________________________
Awilda Hernandez
City Clerk

_________________________________
G. Frederick Robinson
Mayor

MEMORANDUM
TO:

City Council

FROM:

Alfred D. Lott, City Manager

SUBJECT:

Request Approval to Commence the Cable Television Franchise Renewal
Ascertainment Process with Respect to Verizon Maryland LLC and to
Authorize the City Manager to Engage in Informal Renewal Negotiations
with Verizon Maryland LLC – Resolution R-16-19

DATE:

March 11, 2019

On September 20, 2018, the City of Bowie received a formal request 1 from Verizon
to renew the franchise agreement. Therefore, I request that the Bowie City Council
approve commencement of the process to renegotiate the Cable Television Franchise
Renewal with Verizon Maryland LLC. I would also like to request approval to engage in
informal negotiations with Verizon Maryland LLC.
On May 1, 2006, the City of Bowie and Verizon Maryland Inc. entered into a
Franchise Agreement 2 to construct, install, maintain, extend and operate a cable
television system in the City of Bowie. The franchise agreement has a term of 15 years
from the effective date of May 1, 2006. The current Franchise agreement is due to expire
on May 1, 2021. Therefore, we request to begin the renegotiation process as provided in
the federal Cable Communications Policy Act of 1984, as amended (“Cable Act”), 47 U.S.C.
§ 546(a)(1) and per Section 12§12.2 of the current franchise agreement, “Franchisee and
the City agree that at any time during the term of the then current Franchise, (--), the City
and Franchisee may agree to undertake and finalize informal negotiations regarding of
the current Franchise, and the City may grant a renewal thereof.”
The staff recommends the approval of Resolution R-16-19 to commence the cable
television franchise renewal ascertainment process with respect to Verizon Maryland LLC

1
2

Formal request letter from Verizon to engage in renegotiations of current franchise agreement.
Cable Franchise Agreement between City of Bowie and Verizon Maryland Inc., 2006

and to authorize the City Manager to engage in informal renewal renegotiations with
Verizon Maryland LLC.

ADL/mb

R-16-19

RESOLUTION
OF THE COUNCIL OF THE CITY OF BOWIE, MARYLAND
COMMENCING THE CABLE TELEVISION FRANCHISE RENEWAL
ASCERTAINMENT PROCESS WITH RESPECT TO VERIZON MARYLAND LLC
AND AUTHORIZING THE CITY MANAGER TO ENGAGE IN INFORMAL
RENEWAL NEGOTIATIONS WITH VERIZON MARYLAND LLC
WHEREAS, effective May 1, 2006, the City granted a cable television franchise to
Verizon Maryland LLC (“Verizon”); and
WHEREAS, the Verizon’s franchise is scheduled to expire on May 1, 2021; and
WHEREAS, by letter dated September 20, 2018, Verizon requested that the City renew
its franchise; and
WHEREAS, in response to Verizon’s letter, the City will commence franchise renewal
ascertainment proceedings with respect to Verizon as provided in the federal Cable
Communications Policy Act of 1984, as amended (“Cable Act”), 47 U.S.C. § 546(a)(1); and
WHEREAS, the City also wishes to pursue informal negotiations with Verizon
concerning possible renewal of its franchise pursuant to the Cable Act, 47 U.S.C. § 546(h).
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Bowie,
Maryland, that the City hereby commences franchise renewal ascertainment proceedings with
respect to Verizon pursuant to 47 U.S.C. § 546(a)(1).
BE IT FURTHER RESOLVED that the City Manager is authorized, pursuant to 47
U.S.C. § 546(h), to pursue negotiations with Verizon concerning the terms of a possible
renewal of its cable franchise.
INTRODUCED AND PASSED by the Council of the City of Bowie, Maryland at a
meeting on _____________, 2019

ATTEST:

THE CITY OF BOWIE, MARYLAND

_______________________________
Awilda Hernandez
City Clerk

_________________________________
G. Frederick Robinson
Mayor

APPROVED AS TO FORM AND SUFFICIENCY:

______________________________
Elissa D. Levan, City Attorney
1

TABLE OF CONTENTS
SECTION

PAGE

1.

DEFINITIONS...................................................................................................................
2

2.

GRANT OF AUTHORITY; LIMITS AND RESERVATIONS.......................................7

3.

PROVISION OF CABLE SERVICE................................................................................9

4.

SYSTEM OPERATION..................................................................................................
11

5.

SYSTEM FACILITIES...................................................................................................
11

6.

PEG EQUIPMENT, FACILITIES, AND SERVICES.................................................... 16

7.

FRANCHISE FEES.......................................................................................•.................

8.

CUSTOMER SERVICE..................................................................................................
21

9.

REPORTS AND RECORDS...........................................................................................21

10.

INSURANCE, SURETY, AND INDEMNIFICATION.................................................
27

11.

TRANSFER OF FRANCHISE........................................................................................
29

12.

RENEWAL OF FRANCHISE............................................................................•............
31

13.

PERFORMANCE GUARANTEES AND REMEDIES..................................................31

14.

MISCELLANEOUS PROVISIONS................................................................................
36

EXHIBIT A: SERVICE AREA
EXHIBIT B: PEG CHANNELS

EXHIBIT C: MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE
SERVICE

EXHIBIT D: CUSTOMER SERVICE STANDARDS

EXHIBIT E: PERFORMANCE BOND

20

TABLE OF CONTENTS
SECTION

PAGE

1.

DEFINITIONS...................................................................................................................
2

2.

GRANT OF AUTHORITY; LIMITS AND RESERVATIONS.......................................7

3.

PROVISION OF CABLE SERVICE................................................................................9

4.

SYSTEM OPERATION......................................................................................:...........
1 l

5.

SYSTEM FACILITIES...................................................................................................
1 1

6.

PEG EQUIPMENT; FACILITIES, AND SERVICES.................................................... 16

7.

FRANCHISE FEES...........................................................:.............................................

8.

CUSTOMER SERVICE..................................................................................................21

9.

REPORTS AND RECORDS........................................................................................... 21

10.

INSURANCE, SURETY, AND INDEMNIFICATION.................................................
27

1 l.

TRANSFER OF FRANCHISE........................................................................................
29

12.

RENEWAL OF FRANCHISE.........................................................................................
31

13.

PERFORMANCE GUARANTEES AND REMEDIES..................................................31

14.

MISCELLANEOUS PROVISIONS................................................................................36

EXHIBIT A: SERVICE AREA
EXHIBIT B:

PEG CHANNELS

EXHIBIT C: MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE
SERVICE

EXHIBIT D: CUSTOMER SERVICE STANDARDS
EXHIBIT E: PERFORMANCE BOND

20

THIS

CABLE

Franchise Agreement")

FRANCHISE

AGREEMENT (

the "

Franchise," "

Agreement,"

is entered into by and between the City of Bowie, Maryland, a duly

incorporated municipality under the applicable laws of the State of Maryland ( the " City"),
Verizon Maryland Inc.,

or

and

a corporation duly organized under the applicable laws of the State of

Maryland ( the " Franchisee").

WHEREAS, the Franchisee has applied for a nonexclusive franchise to construct, install,
extend and operate a Cable System in the Franchise Area as designated in this

maintain,

Franchise;

WHEREAS, the City is a " franchising authority" in accordance with Title VI of the
Communications

Act ( see 47

U. S. C. § 522( 10))

and

is

authorized

to

grant one

or more

nonexclusive cable franchises pursuant to Md. Ann.. Code art. 23A, § 2 ( 2005), and Chapter 12 of

the Bowie City Code (" Chapter 12 of the City Code");
WHEREAS,

Telecommunications

Franchisee is in the process of installing a Fiber to the Premise
Network (" FTTP Network") in the Franchise Area for the transmission of,

among other things, Telecommunications and other Non -Cable Services pursuant to authority
granted by the State of Maryland and by the City;
WHEREAS, the FTTP Network will occupy the Public Rights -of W
- ay within the City,
and Franchisee desires to use portions of the FTTP Network once installed to provide Cable
Services in the Franchise Area;

WHEREAS, the City has identified the future cable -related needs and interests of the
City and its citizens,, has. considered the financial, technical and legal qualifications of
Franchisee, and has detennined that Franchisee' s plans for constructing, operating and

maintaining its Cable System are adequate, in a full public proceeding affording due process to
all parties;

WHEREAS, the City has relied upon Franchisee' s representations regarding its financial,
technical and legal qualifications and its plans for constructing, operating and maintaining its
Cable System, and has considered the information that Franchisee has presented to it;
WHEREAS, based on Franchisee' s representations and information, and its application

fora cable television franchise, the City has detennined that, subject to the provisions of Chapter
12 of the City Code and the teens and conditions set forth therein, the grant of a nonexclusive
franchise to Franchisee on the teens and conditions herein is consistent. with the public interest;
and

WHEREAS,

the City and Franchisee have reached agreement on the terms and

conditions set forth herein, and the parties have agreed to be bound by those ' terms and
conditions;

NOW, THEREFORE, in consideration of the City' s grant of a franchise to Franchisee,
Franchisee' s promise to provide Cable Service to residents of the Franchise Area of the City
pursuant to and consistent with Chapter 12 of the City Code, pursuant to the terms and

conditions set forth herein, the promises and undertakings herein, and other good and valuable

consideration, the receipt and the adequacy of which are hereby acknowledged,
THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS:
1.

DEFINITIONS

Except as otherwise provided herein, the definitions and word usages set -forth in Chapter

12 of the City Code are incorporated herein and shall apply in this Agreement. In addition, the
following definitions shall apply:
IA. .

Access Channel: Any Channel set aside under this Agreement for

noncommercial public, educational or governmental use.

1. 2.

Additional Service Area:

1. 3.

Afrliate:

Any areas as defined in Section 3. 2 hereof.

Any Person who, directly or indirectly, owns or controls, is

owned or controlled by, or is under common ownership or control with, the Franchisee.
1. 4.

Basic Service:

Any service tier that includes the retransmission of local

television broadcast signals as well as the PEG Channels required by this Franchise.
1. 5.
Cable. Service or Cable Services:
Shall be defined herein as it is
defined under Section 602 of the Communications Act, 47 U. S. C. § 522( 6).

1. 6.
Cable System or System: Shall be defined herein as it is defined under
Section 602 of the Communications Act, 47 U. S. C. § 522( 7). The Cable System shall be limited
to the optical spectrum wavelength( s),

bandwidth or future technological capacity that is used for

the transmission of Cable Services directly to Subscribers within the Franchise/ Service Area and
shall not include the tangible, network facilities of a common carrier subject in whole or in part to
Title I1 of the Communicatins

Act or of an Information Services provider.

1. 7.

Channel.- Shall be' defined herein as it is defined under Section 602 of
the Communications Act, 47 U. S. C. § 522( 4).
1. 8.

City:

1. 9.

Comcast:

The City of Bowie, Maryland, and any agency, department or

agent thereof.

Jones' Communications of Maryland, Inc., and any lawful or

pennitted successor or assign of Jones Communications of Maryland, Inc., that has become or

becomes, during the term of this Agreement, the grantee of the Comcast Franchise.
1. 10.

Comcast Franchise:

The Cable Franchise Agreement between the City

of Bowie, Maryland, and Jones--Communications of Maryland, Inc., dated October 4, 1999, and
as that agreement may hereafter be amended, modified, extended or renewed.
1. 11.

Communications Act: The Communications Act of 1934, as amended.
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1. 12.

Control: The ability to exercise de facto or de jure control over day- to-

day policies and operations or the management of corporate affairs.
1. 13. `

County: Prince George' s County, Maryland.

1. 14.

Educational Access Channel:

An Access Channel set- aside under this

Agreement for educational use.
1. 15.

FCC:

The United States Federal Communications Commission, or

successor governmental entity thereto.
1. 16.

Fof-ce Majeure: An event or events. reasonably beyond the ability of

Franchisee to control; This includes, but is not limited to, severe or unusual weather conditions,

strike, labor disturbance, lockout, war or act of war (whether an actual declaration of war is made

insurrection, riot, act of public,enemy, action or inaction of any government
instrumentality or public utility (other than Affiliates) including condemnation, accidents for
or not),

which the Franchisee is not primarily responsible, fire, flood, or other act of God, sabotage, work
delays because utility providers ( other than Affiliates) denied?or delayed the Franchisee access to

utility poles to which Franchisee' s FTTP Network is attached, and unavailability of materials
and/ or qualified labor to perforin. the work necessary if such acquisition of qualified labor would
be commercially impracticable as defined in 47 U. S. C..§
1. 17. -

545( f).

Franchise Area: The territorial confines of the City, and any Additional,

Service Areas, which the Franchisee serves pursuant to Section 3. 2.
1. 18.

Franchisee:

Verizon Maryland Inc., and its lawful and permitted

successors,. assigns and transferees.

1. 19.

Government Access Channel:

An Access. Channel set aside under this

Agreement for governmental use.
1. 20.

Gross Revenue:

Any and all cash, credits, property or consideration of

any kind or nature that constitute revenue in accordance with Generally Accepted Accounting
Principles (" GAAP")

derived directly or. indirectly from the operation of the Cable System to

provide Cable Services in the Franchise Area; provided, however, that any service provided by
the Franchisee over the FTTP Network that is a Cable Service shall be considered to be provided
over the Cable System for purposes of this definition. Gross Revenues will be calculated on
bundled services in accordance with Section 7. 5. Consistent with the foregoing, the following,,

without limitation, shall be included in Gross Revenues to the extent derived from the operation
of the Cable System to provide Cable Services in the Franchise Area: fees collected from
Subscribers for any basic, optional, premium, per -channel, per -program service, or cable
programming service; installation, disconnection, reconnection, and change -in- service fees; late

fees and administrative fees; revenues from rentals or sales of converters or other equipment
used to provide Cable Service over the Cable System; studio rental, production equipment rental,
and

personnel

fees;

fees from third party unaffiliated programmers

for

leased

access

programming; advertising revenues after deducting agency commissions; revenues from the sale
or carriage of other Cable Services over the Cable System in the Franchise Area; and revenues
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that Franchisee receives from home shopping channels for the use of the Cable System to sell
merchandise.

1. 20. 1

To the extent that a wireline multichannel video competitor of

the Franchisee in the City, including, but not limited to, a franchised cable operator -or OVS
operator, does not pay; fees on a category of revenue that would be included in the above
definition, then the Franchisee shall not be required to pay fees on that category of revenue.
1. 20. 2.

Gross Revenue shall not include:
1. 20.2. 1. -

Any taxes, fees, or surcharges on services

furnished by the Franchisee which are imposed directly on any Subscriber or User ( but not on
Franchisee) by the City or another governmental unit and which are collected by the Franchisee
on behalf of said governmental unit. Sales/ use taxes are such a tax; the cable Franchise fee is not
such a tax;

1. 20. 2. 2.

Revenues received by any Affiliate or other
Person in exchange for supplying goods or services used by Franchisee to provide Cable Service
over the Cable System, provided, however, that. the cost of such goods or services are recovered

through the rates charged by Franchisee for Cable Services;
1. 20. 2. 3.

Bad debts written off by Franchisee in the

normal course of its business, provided, however, that bad debt recoveries shall be included in

Gross Revenue during the period collected;
1. 20. 2. 4.

Refunds or rebates made to Subscribers or

1. 20. 2. 5.

Any revenues wholly' generated by services

other third parties;

that are defined herein as Non -Cable Services;

1. 20.2. 6.

Third -party revenues derived from the sale

of merchandise over home shopping channels carried on the Cable System, regardless of whether

the revenues are collected by the third party or collected by the Franchisee on behalf of, and
remitted back to, the third party; and revenue of the Franchisee from its sale of merchandise over
home shopping channels carried on the Cable System if the merchandise is unrelated ' to the
operation of Franchisee' s Cable System to provide Cable Service in the Franchise Area;
1. 20. 2. 7.

Revenues from the sale of Cable Services on

the --Cable System to a reseller, when the reseller is required by the City to pay cable franchise
fees on the resale of the Cable Services*
1. 20. 2. 8.

Any revenue foregone because Franchisee

provides free or reduced cost cable or other communications services to any Person, including
without limitation, employees of Franchisee; provided, however, that if Franchisee receives
trades, barters, services or other items of value instead of cash revenue, such items shall be
included in Gross Revenue;
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1. 20. 2. 9.

Any revenue foregone as a result of the

Franchisee' s provision of Cable Service or other services to public institutions;
1: 20. 2. 10.

Revenues from sales of capital assets or

1. 20. 2. 11.

Program launch fees not paid directly to

1. 202. 12.

Directory or Internet advertising revenue not

sales of surplus equipment;

Franchisee;

derived from the provision of Cable Services, including, but not limited to, yellow page, white
page, banner advertisement and electronic publishing; and
1. 20.2. 13.

The amount of gross revenues allocable to

the recovery of the Initial Grant and the Recurring Equipment Support Grant ( as defined in
Section 6. 2 hereof) for the same period as Gross Revenues is calculated.

Section 3

1. 21.
Information Services:
Shall be defined herein as it is defined under
of the Communications Act, 47 U. S. C. § 153( 20); provided, however, that any`

reference to Information Services herein does not include any Cable Services over the Cable
System in the Franchise Area.
1. 22.

Internet Access:

Dial- up or broadband access service that enables

Subscribers to access the internet, provided, however, that any reference to Internet Access
herein does not include any Cable Services over the Cable System in the Franchise Area.
1. 23.

Institutional Network or I Net:
-

An institutional network for the benefit

of the City, as that terra is used in 47 U. S. C. § 531( f).
1. 24.

Non -Cable Ser=vices:

Any service that does not constitute Cable

Service( s) as defined herein over the FTTP Network in the Franchise Area, including, but not
limited to, Telecommunication Services and Information Services ( which includes, but, is not
limited to, Internet Access service). - However, if Internet Access service, or some subset of
Internet Access service, is hereafter determined by the FCC or a court of competent jurisdiction
over the City to be a Cable Service, then Internet Access service, or the appropriate subset of
Internet Access service, shall not be considered a Non -Cable Service.
1. 25.

Normal Business Hours: .

Those hours during which most similar

businesses in the community are open. to serve customers, including some evening hours at least
one night per week and/ or some weekend hours.
1. 26.

Normal Operating Conditions:

within the control of the Franchisee.

Those service conditions which are

Conditions that are not within the control of the Franchisee

include Force Majeure events.- Conditions that are ordinarily within the control of the Franchisee
include, but are not limited to, special promotions, pay-per-view events, rate increases, regular
peak or seasonal dernand periods, and maintenance or upgrade of the Cable Systern.
C. F. R. § 76. 309( c)( 4)( ii).
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1. 27.

PEG: Public, educational, and governmental.

1. 28.

Person:

1. 29.

Public Access Channel:

An individual, partnership, association, joint stock company,
organization, corporation, or any lawful successor thereto or any transferee thereof, but not
includIng the City.
An Access Channel set aside by a Franchisee
for use by the general public, including groups and individuals in the County, and which is

available for.such use on a non- discriminatory basis.
1. 30.

Public Rights- of-YVav: The surface, the air space above the surface, and

the area below the surface of any public street, highway, lane, path, alley, sidewalk, boulevard,
drive, bridge, tunnel, park, parkway, waterway, easement, or similar property within the City,
which, consistent with the purposes for which it was dedicated, may be used for the .purpose of
installing and maintaining a Cable System. No reference herein to a " Public Right -of W
- ay"
shall be deemed to be a representation or guarantee by the City that its interest or other right to
control the use of such property is sufficient to pen nit
- its use for such purposes, and Franchisee
shall be deemed to gain only those rights to use as are properly in the City and as the City may
have the undisputed right and power to give.
1. 31.

Public Benefit Corporation:

Any non- profit, tax- exempt organization

that has as its primary purpose the provision of services of education, health, civic, charitable, or
similar nature on a City- wide or County -wide basis.
1. 32.

Service Area: The portion of the Franchise Area as outline in Exhibit

A, which encompasses the current territorial confines of the City.
1. 33.

Service Date: The date that the Franchisee first provides Cable Service

on a commercial basis directly to multiple Subscribers in the Franchise Area. The Franchisee

shall memorialize the Service Date by notifying the City in writing of the same,

which

notification shall become a part of this Franchise
1. 34.

Service Interruption:

1. 35.

Subscriber:

1. 36.

Telecommunications Facilities: Franchisee' s existing facilities used for

The loss of picture or sound on one or more cable

Channels. -

A. Person who lawfully receives Cable Service over the

Cable System.

Telecommunications Services and Information Services and its FTTP Network.
1. 37.
Telecommunication Services: Shall be defined herein as it is defined
under Section 3 of the Communications Act, 47 U. S. C. § 153( 46).
1. 38.

Title II: Title I1 of the Communications Act.

1. 39.

Title VI: Title VI of the Communications Act.
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J. 40.
transaction in which: (

meanany
Transfer of the Franchise.. Transfer ofthe .Franchise•
a) any ownership or, o. ther right, title or interest cognizable under 'FCC

regulations of more than Aen percent ( 10%):

i (

in a publicly traded corporation in Control of the
Franchisee; its Cable System, or any person that is a cable operator of the Cable System ( or in .
the Franchisee itself, if it is a publicly.traded corporation) is transferred, sold,' assigned, leased, or
sublet, .,directly or indirectly to an entity that does not presently Control the Franchisee; or (b) any
ownership or other right, title, or interest cognizable under FCC .regulations of twenty percent
20%)- or more in an entity other than a' publicly-traded corporation in Control of the Franchisee,
its Cable system, or any person that is•a cable operator of the Cable system ( or in the Franchisee
itself, if it is not a publicly traded corporation) is transferred, sold, assigned, leased, or sublet,
directly or indirectly to an entity that does -not presently Control the Franchisee; or ( c) there is
any transfer of Control of the Franchisee; or ( d) the Franchise is transferred to another entity; or
e) any change or substitution occurs in -the managing general partner of 'Franchisee ( where
applicable).

1. 41.

Video Programming:. Shall be defined ' herein as it is definedunder

Section 602 of the Communications Act, 47`U. S_C. § 522( 20).
2.

GRANT OF -AUTHORITY; LIMITS AND RESERVATIONS
2. 1.

Grant of Authority:

Subject to , the tenns and . conditions of this

Agreement and Chapter .12 of the City Code, the City, hereby grants the Franchisee the right to

own, construct, operate and maintain a Cable System along the Public Rights -of W
- ay within.the
Franchise Area,' for• the sole purpose of providing Cable Service.

This. Franchise shall grant no,

authority. for the' Franchisee to use the City' s Public Rights -of -Way for any purposes other than
No privilege or power of eminent domain is bestowed by. this
Agreement. This Agreement does not confer any rights other than as expressly provided, herein

the, provision of Cable .Service.

or as implied under federal, state or local law:
2. 2.

The City Does Not Regulate Telecoinniunieations' :,The parties recognize

that Franchisee' s FTTP Network is being, constructed and will be operated and maintained as an
upgrade to and/ or extension of its existing Telecommunications Facilities for the provision of
Non -Cable Services.` The jurisdiction of the City over,such Tel ecommunicationsFacilities is

restricted by federal and state law,..and the City does not assert jurisdiction over Franchisee' s
FTTP Network in contravention of those limitations. Therefore, the City' s -regulatory authority
under.Title VI of the Communications Act is not applicable to the construction, installation;
maintenance or operation of the Franchisee' s FTTP Network to the extent the FTTP Network is

i

constructed, installed, maintained or operated for the purpose of upgrading and/ or extending the
Franchisee' s existing Telecommunications Facilities for the provision of Non -Cable Services.
2. 3:
the " Effective -Date"), .

Effective Date:

This Franchise shall become effective on May 1, 2006

I

following' its, approval by the City Council and : its acceptance by '

Franchisee, provided,.however, that if'the Franchisee fails to accept the Franchise within fifteen
15) days after approval by the City Council, the Franchise shall be deemed void.

1
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2. 4.

Term.

The term of this Franchise shall be fifteen ( 15) years from the

Effective Date unless the Franchise is earlier revoked as provided herein,: or unless the Franchise
is renewed or extended.
2. 5.

Grant Not Exclusive: The Franchise and the right. it' grants to use and

occupy the Public Rights- of-Way to provide-Cable Services shall not be exclusive, and the City
reserves the right to grant other franchises for similar uses or for other uses of the.Public Rights-

of-Way, or' any portions thereof,.to any Person, or to make any such use itself, at any time..during
the term of this. Franchise. Any such rights which are granted shall not authorize or pen-nit
physical damage to existing facilities of the Cable System or the FTTP Network.
2. 6.

Franchise Subject to Federal Law: This Franchise is subject Jo and.,

shall be governed by any applicable provisions of federal law as it may be amended, including,
but not limited to, the Communications Act, provided, however, that this section shall not be

construed as in -any way limiting or waiving the City' s right to assert or claim that any .
amendment made to federal law made after the Effective Date improperly interferes with or takes
without compensationany-contractual property rights of the City hereunder.
2. 7.

No Waiver:

2. 7. 1.

The failure of the City on one or more occasions to exercise' a
right or to require compliance or performance under this Franchise, Chapter 12 of the City Code
orany other applicable law shall not be deemed to constitute a waiver of such right or a waiver

of compliance or performance by . the City, nor to excuse Franchisee from complying or
performing, unless such right or such compliance or,performance has-been specifically waived -in
writing.,

2: 7: 2.

The failure of the Franchisee on one or more occasions to

exercise a right under this Franchise or applicable law, or to require performance under this

Franchise, shall not be deemed to constitute a waiver of such right or of performance of this .
Agreement, nor shall it excuse the City from performance, unless such right or performance has

been specifically waived in writing.
2. 8. ,

Construction ofAgreement:
2. 8. 1

The provisions of this Franchise shall be liberally construed to

effectuate their objectives. >

2. 8. 2.

Notwithstanding Section 12- 3( D)( 1} of-Chapter 12 of the City

Code, in the event of-a conflict between_Chapter 12 of the City Code and this Agreement, this
In the event a conflict does not exist between Chapter 12 of the City

Agreement, shall prevail. -

Code and this Agreement, then the Franchisee shall comply,with Chapter- 12 of the City Code in
effect as of.the Effective Date.

j

2. 8. 3'

Nothing herein shall be construed to limit the scope or
applicability of Section 625 of the Communications Act, 47 U. S. C..§ 545:

i

Police Powers.: Nothing in the .Franchise shall be construed to prohibit: .

2. 9:.

or limit the exercise' of the City' s police powers. However, if the exercise of the City' s police
power result's` in any material alteration of the terms and conditions of this Franchise,'.then the .
parties shallmodify this Franchise to the mutual, satisfaction of both parties to perinit the.

Franchisee to comply :with such exercise of -police power with as little adverse impact on the
as possible.
If the parties cannot reach. agreement on the above -referenced
modification to the Franchise, then; Franchisee may, terminate this Agreement without further `
Franchisee

obligation to the City or, at Franchisee' s option, the parties agree to submit the matter to binding
arbitration in accordance with ,the commercial arbitration rules of the American Arbitration
Association.

Effect of Acceptance: . By accepting the Franchise and :executing this...

2. 10.

Franchise Agreement; the Franchisee, relying upon its own investigation and understanding of
the power and authority' of the City to grant this -Franchise:
2. 1,0. 1.

accepts and agrees to comply with, each provision of this

Agreement and, except to the. extent otherwise provided herein, Chapter 12 of the City Code;
2.10. 2:: -.

acknowledges and accepts the City' s ' legal right' to grant, the

Franchise, to enter. this Franchise Agreement; and to enact, and enforce ordinances and

regulations related to the Franchise subject to the provisions of this Agreement;
2. 10. 3 ,

agrees. that the Franchise was granted pursuant to ,processes-

and procedures consistent with -applicable law, and that it will not raise any claim to the contrary;
or allege in any claim or proceeding by .the Franchisee, against the -City that any provision,
condition or term of this, Agreement at the time of Franchisee' s acceptance of the Franchise was''
unreasonable or arbitrary, or'that•.at the time of such acceptance any such provision, condition or

terrn was void or that the City had no power or authority to make or enforce any such provision, ...
r

condition or term;
2. 10. 4.
agrees that the City retains the. absolute right to terminate this
Agreement in accordance with Section 13 hereof;

2. 10. 5.

agrees that it will not oppose intervention by the City in any

proceeding affecting the Franchisee' s Cable System; and .
2. 10. 6:

agrees .that any costs to the Franchisee . associated with the

provision of.support for PEG access pursuant to this Franchise Agreement do not constitute

franchise -fee payments within. the meaning 47 U. S. C. §
exceptions to 47 U.S. C. §

3.

542, and fall within one or more of the

542.

PROVISION OF CABLE SERVICE:
3. 1.

Service Area:

Subject to Sections 3. 3 and 3. 4, the Franchisee shall offer..

Cable Service' to significant numbers of residences in the Service Area and may make. Cable

Service 'available to businesses in. the Service Area, within twelve ('12) months of the Effective
9

Date of this Agreement, and shall offer Cable Service to all residential areas in the Service Area

within three.( 3) years of the Effective Date of this Agreement.
3. 2.

Additional Service Areas:

Subject to Sections 3. 3 . and 3. 4, to the extent

that the Franchise Area is expanded beyond the Service Area whether by annexation or any other
lawful means by the City to ( i) an area in which the Franchisee is providing Cable Service, ( ii) an
area in which the Franchisee, is legally obligated to provide Cable Service, 'or ( iii) an area that is
served out of the salve two wire centers that provide cable service to the City in Section 3. 1 ( the
Additional

Service Areas"),- the

Franchisee shall

Additional Service Areas within one ( 1)

make Cable

Service available in such

year of annexation by the City and as long as the

average density of such Additional Service Area is equal to or greater than thirty ( 30) occupied
residential dwelling units per mile as measured in strand footage from the nearest technically
feasible point on the active FTTP Network trunk or feeder line.
construction,

Should,

through

new

an area within any Additional Service Area subsequently meet the density

requirements set forth in this Subsection, the Franchisee shall provide Cable Service to such area

within six ( 6) months of receiving notice that the density requirements have been met. Any such
Additional Service Areas in .which Franchisee, is required to make Cable Services available by
operation of this Subsection shall be deemed to be portions of the Service Area .for purposes of
this Agreement.
3. 3.

The Franchisee shall not be excused from the timely performance of its

obligation as set forth in. Sections 3. 1 or 3. 2, except for the following occurrences: ( A) for
for periods of delay caused by the City; and ( C) for periods of
delay resulting from Franchisee' s inability to obtain authority to access rights- of-way in the

periods of Force Majeure; ( B)

Service. Area or any Additional Service Areas.
3. 4:.

The Franchisee may refuse to provide Cable Service: ( A) in areas where
developments or buildings are subject to exclusive arrangements with other providers; ( B) when
it

m
s unable pursuant to normal
industry practice to obtain necessary programming, real property

or other access rights; (

C) in developments or buildings to which Franchisee is unable to provide

Cable Service for technical. reasons or which require non- standard facilities which are not
available on a commercially reasonable basis; and ( D) when its prior service, payment or theft of

service history with a Person requesting service has been unfavorable.
3. 5.

Availability of Cable Service: Franchisee shall make Cable Service
available throughout the Service Area and any Additional Service Area in confonnance with

Sections 3. 1 and 3. 2, and Franchisee shall not discriminate between or among any individuals in
the availability of Cable Service. In the areas -in which Franchisee shall provide Cable Service,

Franchisee shall be required to connect, at Franchisee' s expense, all residential dwelling units
that are within two hundred fifty (250) feet of trunk or feeder lines not otherwise already served
by Franchisee' s FTTP Network. Franchisee shall be allowed to recover, from a Subscriber that
requests such connection, actual costs incurred for residential dwelling unit connections that

exceed two hundred fifty ( 250) feet and actual _costs incurred to connect any non- residential
dwelling unit Subscriber.
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4.

SYSTEM OPERATION
4. 1.

Cable System Tests:
4. 1. 1.

The Franchisee shall perform all tests necessary -to demonstrate

compliance with the requirements of the Franchise and the technical standards of the FCC set

forth in Part 76, Subpart K ( Technical Standards) of the FCC' s rules, 47. C.F. R. § 76.601 et

including, withoutlimitation, performance tests., technical standards, signal leakage
performance; criteria and cable television system'* monitoring.' In- the event that the FCC' s
seq.;

technical perfonnance standards-are repealed or are no longer. applicable. to the Cable System,

such standards shall remain in force and effect until the City Manageror his designee and the
Franchisee agree ,to new standards.
4. 1. 2..

The City shall have the. right to witness and/ or review all. required
tests on newly constructed or rebuilt segments of the Cable . System. The Franchisee shall

provide the City.with at least two ( 2) business days' notice of, and opportunity to observe, any
such tests performed on the Cable System.,

4. 1. 3.

The Franchisee shall retain Written reports of the results of any

tests required by the FCC, .and such reports shall be submitted to .the City upon the. City' s
request:

4. 1. 4.

If any -test indicates that any part or component of the Cable

System fails to meet applicable requirements, the Franchisee, without requirement of additional

notice' or request from the City, shall within thirty ( 30) days, initiate' corrective' action, retest the
locations and advise the City of the action taken and results achieved._
4. 1. 5.

The City Manager may; for good cause shown, waive or limit the

system test provisions in this Section.

5.

SYSTEM FACILITIES
5. 1. .

System

Characteristics:

Franchisee' s Cable System shall _meet or

exceed the following requirements:
5. 1. 1.

J

Shall make available at a minimum one hundred : eight

108) activated. Channels of service some of which may be• carried on the Franchisee' s digital
tier;

5. 1. 2.

Shall be designed' with an initial analog and digital carrier

passband between 50 and. 860 MHz;
5. 1. 3.

Shall be designed to be . an active two- way plant for
Subscriber interaction, if any, required for selection or use of Cable Service;
5. 1. 4.

Shall have a modern

design,- when built, utilizing

an

architecture that -will permit additional improvements necessary for high quality ani] reliable
11

i.

service:throughout the term of this Franchise. The FTTP Network shall utilize the ITU. G. 983
Passive Optical Network standard and have.no active elements so as to make it more reliable;

Shall have protection against outages due to power failures,
so that back-up power- is available at a minimum for atleast twenty- four ( 24) hours, at each
headend, and confonning to industry standards, but in no event rated for less than four (4) hours,
5. 1. 5.

at each power supply site;
5. 1. 6.

Shall *'comprise facilities

and equipment ' of good and

durable quality, generally, used in high-quality, reliable, systems of siinilar' design;
5.•1. 7. •

Shall have facilities and equipment sufficient to cure
violations of any applicable FCC technical standards and to ensure that the Cable System
remains in compliance with the standards specified in Subsection 5. l . 19;

5. 1. 8.

Shall

have

facilities

and

equipment

as, necessary ' to

maintain, operate, and evaluate the Cable System to comply with any applicable FCC technical

standards, as such standards may be amended from time to time;
5. 1. 9..

of continuous twenty- four (

24)

Shall have facilities and equipment. designed to be capable
hour- daily operation in accordance with • applicable, FCC

standards except as caused by -a Force Majeure event;
5. 1. 10.

Shall have facilities andequipment designed, built and

operated in such a manner as to comply with all. applicable FCC requirements ' regarding ( i)
consumer electronic equipment and ( ii) interference with the reception of off t-he -air signals by a
Subscriber;
5. 1. 11.

Shall have facilities and equipment ' designed, built and

operated in such a manner as to protect the safety of the Cable System workers and the public;
5. 1. 12.

Shall

have

available

sufficient

trucks,

tools,'

testing

equipment, monitoring devices and other equipment and facilities and trained and skilled
personnel required to enable the Franchisee to substantially : comply with. applicable law,

including applicable customer service standards and including requirementsfor responding to
System outages;

5. 1. 13.

j

Shall have all, facilities and -equipment required to properly

test the Cable System and conduct an ongoing and active program of preventive maintenance and

quality control and to be able toquickly respond to customer complaints and resolve .System
problems;

5. 1. 14.

Shall be. designed to be capable of interconnecting

other •cable,systems in the Franchise Area as set forth in Section 5. 6 of this Agreement;
5. 1. 15.
i. e.,

Shall- ( if applicable)

towers)

have antenna supporting structures

designed in accordance with all, applicable state . and local building codes, as
amended and shall be painted, lighted, erected and maintained in accordance with all applicable'
12
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rules and regulations of the Federal Aviation Administration, the FCC, and .all other applicable
codes and regulations;

5. 1. 16.

Shall have : all facilities and equipment. at the headend

allowing the Franchisee to transmit. or cablecast signals in substantially the same form received,
without substantial alteration or deterioration.

For example, the ,,headend

should include

equipment that will transmit color video signals received at the headend in -color, stereo;,audio

signals received at the headend in stereo, and a signal received with a secondary audio track with.
both audio.' tracks.

Similarly, all ,closed -captioned programming retransmitted over the Cable

System shall include the closed -captioned signal in a manner that renders that 'signal available to

Subscriber equipment used to decode the captioning;
5. 1. 17.

Shall transmit in high. definition any signal,

which As

received in high definition format;
5. 1. 18.

Shall provide adequate security. provisions in its Subscriber '

site equipment to permit parental control over the use of C
. able Services on the System.

Such

equipment will at a minimum offer as an option that 5a- Person ordering .programming must.

provide a personal identification number or other means provided by the Franchisee only to a

Subscriber, provided, however, that the Franchisee shall bear no responsibility for the exercise of
parental controls and shall incur. no liability for any: Subscriber' s or viewer' s exercise or failure. to exercise such controls;
5. 1. 19.

Shall conform to or exceed all applicable .FCC technical

performance standards, as amended from time to time_,and. any- other future applicable technical
performancestandards, which the City is permitted by a change in law to `enforce, and shall
substantially confornin all material respects to applicable sections of the following standards
and regulations; to the extent such Stan_dards ' and regulations remain in -effect and are consistent
with accepted industry procedures: -,
5. 1. 19. 1.

Occupational

Safety

and

Health -

Administration ( OSHA) Safety and Health Standards;
5. 1. 19. 2.

National Electrical Code;

5. 1. 19. 3.

National Electrical Safety Code ( NESC);

5: 1: 19. 4.
70/ 7460 i. e., Federal Aviation. Administration; ,

Obstruction

Marking

and

5. 1-. 19: 5.
Constructing, Marking and
Antenna Structures, Federal Communications Commission Rules, Part 17; -and

Lighting,

AC

Lighting of

j
i

5. 1: 19.6.

5.' 1. 20.

The Uniform Statewide Building Code.

Shall be so constructed and operated' thatthat each - PEG

Channel shall. be delivered over the System with. transmission quality the same as or better than

the transmission quality of any other Channel on the Franchisee' s Basic Service within the City 13

j
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5. 1. 21.

Shull include optional. equipment so that any pay-per-view

programming can only be activated by the positive action of a Subscriber using, for example, a
private identification number or other individual selection procedure; and
5. 1. 22.

Shall comply with all requirements of applicable law; -

including, but not limited to, the Americans with Disabilities Act. Franchisee shall comply with
FCC rules on transmission of closed captioning for the hearing- impaired. For hearing-impaired
Subscribers, the Franchisee shall' provide information concerning the, cost and availability of
equipment to facilitate the reception of all basic services. for the hearing impaired. In, addition,

the Franchisee must provide information ( upon request) regarding TDD/TTY ( or equivalent)
equipment, and a publicly listed telephone number for, such equipment, that will allow hearing
impaired Subscribers to contact the. Franchisee.
5. 2.

The FTTP Network shall have at least the following characteristics:
5. 2. 1.

FTTP Network fiber shall be', initially designed utilizing
splitters of no greater than thirty-two ( 32) homes per splitter. The FTTP Network shall be passthrough or passive.

5. 2. 2.

Status monitoring capability shall be' a feature of the

electronics at the customer premises in the FTTP Network. The FTTP Network shall deliver
fiber to an Optical Network. Terminal (" ONT") at the Subscriber' s premises. The ONT shall

automatically measure optical signal- levels ( and other distortionmeasurements) at the
Subscriber' s premises.
5. 3.

Equipment Compatibility: The Franchisee shall comply with all FCC
regulations regarding scrambling' or other encryption of signals; Subscriber premises
equipment, equipment compatibility, and facilities and equipment that permit Subscribers to

fully utilize the capabilities of consumerelectronic equipment while receiving Cable Service.
eFCC regulations governing compatibility with consumer electronics equipment,- as they may be',
amended from time to time, including, but not limited to, 47 C. F. R.
amended

76. 629 and. 76. 630, are

incorporated herein by reference.
5. 4.

Svstem Maintenance: The Franchisee shall, when practicable, -schedule

and conduct maintenance on the, Cable System so that interruption`of service is minimized and
occurs during periods of minimum Subscriber.use of Franchisee' s Cable System. The

Franchisee shall provide reasonable prior notice to Subscribers and the City before interrupting. .
service for planned maintenance or construction, except where such interruption is,expected to

be two (2) hours or less in duration or between the hours of 12,:00 a. m. to 6: 00 a.m. ( which is
Franchisee' s maintenance window). Such notice' shall be provided by methods reasonably

the

calculated to give Subscribers actual notice of theplanned interruption.
5. 5.

Offices: The Franchisee shall maintain at least one location in the City
open during non n- al business hours where Subscribers can pay bills. Franchisee must -also
provide for the pick up or drop off of equipment in one of following manners: ( a) by having a .
r(
Franchisee representative going to the Subscriber' s residence; ( b) byusing a pre -paid mailer; orc)
c) by -establishing a local business office in the City.

14

5. 6.

Interconnection:
5. 6. 1.

The Franchisee shall` design' the Cable System so that it

may be interconnected with other' cable systems or any open video systems in the area or within
the County ai suitable locations as determined by the.Franchisee.. Interconnection capabilities
shall be provided for the exchange of all PEG signals designated in Section 6 herein carried on

the Cable Systern. Interconnection of: systems may be made by,direct cable connection,
microwave link, satellite or other appropriate methods.

5. 6. 2.

At the request of the City, the Franchisee shall, to the
extent permitted by applicable law and its contractual obligations to third parties, use every

reasonable effort to negotiate an interconnection agreement with' any:other franchised cable
system 4n the Washington, D. C., DMA for.the City' s four (4) PEG channels on the Cable

System; provided, however, that the Persons seeking to interconnect shall bear all reasonable
costs of'such interconnection:

5. 6. 3.

The Franchisee shall notify the City prior to any
interconnection of the Cable System with anyother cable system in the City.
5. 7.

Emergency Alert System:
5. 7. 1.

The Franchisee shall install and thereafter maintain for use

by the City an Emergency Alert System (" EAS"). `
5.' 7. 2:

This EAS shall at all times be operated in compliance with -

FCC requirements. To the extent not precluded by 47 C.F. R. Part11,- the EAS shall be remotely
activated. and shall' allow a qualified' and trained representative of the City to override the audio
and video on all. Channels on the Cable System -that may lawfully be. overridden as long as such
activation -is consistent with the Franchisee' s contractual obligation,.without the assistance of the "

Franchisee, for emergency broadcasts in the event of a civil emergency orTor reasonable tests.
5. 7. 3.

The City shall coordinate. with and " provide reasonable

notice to" the Franchisee prior to any test use of the EAS. The Franchisee shall cooperate with
the City,in any such test.
5. 7. 4.

Each party shall be responsible for its own •actions and for
any claim arising.'out of,its actions with respect to activation of the EAS.
5. 7. 5.

j

The City shall permit only appropriately trained and

authorized Persons to operate the EAS and shall take reasonable precautions to prevent anyuse

of the Cable System in any manner that results in inappropriate use -thereof; or any loss or

damage to the Cable System.
5. 8 '

Home Wiring:

j
Franchisee shall, comply. with all applicable FCC

requirements, including any notice requirements, with respect to ' home wiring.

Prior to a

Subscriber' s termination of,'Cable Service, the Franchisee will.."not restrict the ability of a
Subscriber to remove, replace, rearrange or maintain any cable wiring located within the
i
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interior space of the_ Subscriber' s dwelling_unit, so long as such actions are consistent with
FCC standards.'

The Franchisee may require a reasonable indemnity and release of viability in:
favor o
- f the Franchisee from a Subscriber for wiring that is installed by such Subscriber:

Periodic Pefforinance-Evaluàtion: The-Citymay periodically evaluate the:
perfonnance of the Franchisee during the term of this Franchise. The Franchisee shall cooperate
5. 9.

fully with these evaluations and supply the -City with all relevant information requested.

6..

PEG SERVICES
6. 1.

Access Channels'.

6. 1. 1.

The Franchisee shall make available to all Subscribers on. the`

System• at least twelve ( 12) video Channels for noncommercial PEG use. Programming for eight
8) of these Channels shall -be detennined by. the County; prograinming. for the remaining four'
4) Channels shall' be determined by the City. However, the Franchisee shall only be under an
obligation to carry .the County' s, eight ( 8) PEG Channels in the City once the Franchisee carries .
the County' s PEG Channels in the County pursuant .to a cable franchise .agreement with the
County:
6. 1. 2.

All PEG programming' shall. be carried on the Franchisee' s

6. 1. 3.

Each PEG Channel shall be ' transmitted' on the System in

Basic Service.

standard 6 MHz, unscrambled NTSC format so that every Subscriber can receive and display
the PEG signals. using the same converters and signal equipment that is used for other Basic
Service Channels., ' If,capacity on the Cable System dedicated for public, educational' or

governmental access use is subdivided,,or compressed resulting in multiple transmission paths,

Franchisee will. transmit the PEG ' Channels. on its Cable System in this format and will
reserve the capacity to proyi& the required twelve ( 12) _PEG Channels to.the City.ity:
the

6. 1. 4.

If the Franchisee makes changes to Franchisee' s Cable System
or its technology that require improvements or changes to PEG access facilities and equipment in .
order to be compatible,' , Franchisee:: shall provide any necessary additional headend and
distribution facilities or equipment within thirty ( 30) days so that PEG facilities. and equipment
may be used as intended with respect to the PEG Channels specified in Subsection 6. 1_. 1,

including, among other things, so that live and taped programming can be cablecast efficiently
over those Channel's to' Subscribers.
6. 1. 5.

If the City requires another cable operator in the City to carry

fewer PEG Channels than the number specified in Subsection 6. 1. 1, the Franchisee shall be'

required to carry the same number of PEG Channelsas such other cable operator rather than the
number specified in Subsection 6. 1. 1.

6. 1. 6.

The categories of PEG programming to be carried on each of
the -PEG Channels set aside by. Franchisee are set forth in Exhibit B: This Subsection and
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Exhibit B shall constitute authorization to Tranchisee to. transmit such programming within and
without the City. Franchisee shall initially assign, the PEG Channels on its channel line-up- at
channel 49 or.:below in its reasonable discretion. If a PEG Channel provided -under this Section

is not being utilized by the. City, Franchisee may' utilize such PEG Channel, in its solediscretion,
until such time as City elects to utilize the PEG Channel for its intended purpose.. In the event
that the City. determines to use such PEG Channel, the City shall provide Franchisee with one
hundred,twenty ( 120) days prior written notice of such request.
6. 1. 7. '

The Franchisee shall - not arbitrarily or . capriciously change

PEG Access Channel assignments,' and the Franchisee shall seek to minimize the number of such
changes;
provided, however, that the Franchisee may change such PEG Access Channel
assignments as it deems appropriate so long as ( a) the Franchisee gives. the Access :Channel
programmer ninety ( 90) days' notice of such change if commercially practicable butin no ,event.
less than. forty- five ( 45). days; and ( b) the Franchisee provides, free of charge, public

announcements of such changes that shall include ( i) to the .extent Franchisee has `adverti sing.

availability, advertising such PEG Channel,, changeson advertising inserts ori local channels
carrying non -satellite programming in, prime, time at least thirty seconds per day for the time

period of thirty -(30) to fifteen ( 15) days prior to such change and two minutes' per day for the
fourteen(]

4) days prior to such change, and ( ii) providing 'notice of such changes in at least, two
2) monthly' Subscriber bill inserts prior to such. change if commercially practicable,' but in. no-

event less than one ( 1) Subscriber bill insert; provided, however, that such bill inserts shall not be,

necessary in the event the -Franchisee provides the requisite notice of such changes in a letter to
all Subscribers separate from their bills.
6. 1•. 8.
noncommercial

public,

Public

Access

Channel( s) .

shall ..

be ` for

the

display of

educational and governmental programming produced or sponsored

locallyy by residents, organizations and institutions within the City, as well as any residents,
organizations' -and institutions in surrounding municipalities within the County ( including,
incorporated municipalities).
6. 1. 9.

Educational Access Channel( s) shall be for the noncommercial

use of the educational community of the City and/ or other jurisdictions within the County.
City may adopt reasonable rules 'regarding the use of such Channel( s).
6, 1. 10.

Governental•

Access .. Channel,(s)

shall

be

for

The

the

noncommercial use of the Cify and/ or the other jurisdictions within the County. The City or its
designee may adopt reasonable rules regarding .the use of such .Channel( s).
6.•2.

Grantfor Access Equipment and Facilities:
6. 2. 1

Initial Grant")

The grants to the City specified in Subsections 6. 2. 2 (

the

and 6. 2. 3 ( the " Recurring Equipment Support Grant") shall be used by the' City

exclusively for PEG ' costs and/ or Institutional Network -related purposes, including, but not

Ilinited

to,

costs for studio

facilities,

studio

and

portable

production

equipment, , editing.

equipment and program playback equipment, I -Net equipment or capacity, computers, dark fiber,
and other costs associated with thee -I - Net (including I -Net maintenance costs). .
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Franchisee shall pay an Initial Grant in the amount of seventy
five thousand, dollars ($ 75,000) within thirty ( 30) days of the Effective Date of this Agreement.
6. 2. 2.

6. 2. 3.

The Recurring Equipment Support Grant specified in this

Subsection shall be payable as follows: three percent ( 3%)

of Gross Revenue; paid at the same

time as the Franchise fee under this Agreement.
6. 2. 4.

Upon written requestby Franchisee, but not more than ;once
every year, the City shall provide Franchisee with an accounting of the distribution of funds
granted pursuant to this Section 6. 2. .

6. 2. 5.

If requested by the City,- the Franchisee shall enter into a

support agreement with a Public Benefit Corporation or other nonprofit, third -party access
management entity specified by the City to provide payments of up to one percent (1 %) of Gross
Revenue' to such access management entity. Such payments, if.required, shall be subtracted from

the amount otherwise payable to the City by the Franchisee in accordance. with Subsection 6. 2. 3.
If, however, it should be held in any competent forum that such payments to the third -party
access manager must be considered a franchise fee within the meaning of 47 U. S. C. § 542 or
otherwise offset against the five percent ( 5%)

federal limit on franchise fees, -then such support

agreement shall be hull and void, and the one percent ( 1%)

amount specified in this Subsection shall

instead be paid to the City as part of a three percent ( 3%o) Recurring Equipment Support Grant
pursuant to Subsection 6. 2. 3..
6. 2. 6.

This Agreement requires the Franchisee to pay the' City the
Initial Grant and the Recurring Equipment Su ort Grant, in addition to the five percent 5%
Franchise fee. The Franchisee may pass through,these amounts to Subscribers and itemize these

amounts on Subscribers' bills, to the extent permitted by applicable law.
6. 3.

PEG Return Feed and PEG Interconnection:. 6. 3. 1.

Within one hundred eighty ( 180) days of the Effective Date
hereof, Franchisee shall carry the same four (4) City PEG Channels on its Cable System as
Comcast carries on its cable system in the City. Franchisee may accomplish such carriage in the
manner -that, in its reasonable judgment, is most economically feasible, -provided that all four.(4)
City PEG Channels are carried and that the signal quality of such channels on the Cable System
is satisfactory and not inferior to that of other non -PEG Channels carried on the Cable System.
If Franchisee' s PEG Channel carriage is to be accomplished through interconnection with

Comcast' s system, the,City shall, to the extent that it can, consistent with Chapter 12 of the City

Code and other applicable law, require Comcast to accommodate any reasonable request by
Franchisee to interconnect to Comcast' s system for the purpose of carrying the four (4) City PEG
Channels, provided that Franchisee shall be responsible for extending its Cable System, at its
cost; to the nearest feasible.point of interconnection with Comcast' s system- (" Interconnection
Demarcation Point"),

and shall be responsible for paying Comcast the reasonable and customary

direct costs that -Comcast incurs tointerconnect Franchisee to Comeast' s system at that

Interconnection Demarcation Point. Franchisee, shall not-be obligated to pay Comcast any
programming or carriage fees for any,of the.PEG Channels that it received from Comcast' s
system.

18 \

6: 3. 2.

Franchisee shall have, the right to request the City for an
extension ofthe deadline set forth in Subsection 6. 3. 1, and the City shall not unreasonably
withhold its consent to such an extension.
6. 3. 1

This Subsection shall in no, way require the carriage of the
.

County' s eight ( 8) PEG Channels in a faster time period than that stated previously in Subsection
6. 4.

Editorial Control:

Except as expressly pennitted by federal law, the
Franchisee shall not exercise any editorial control over the content of programming on the
designated PEG, Access Channels ( except for such programming as the Franchisee may produce
and cablecast on such Channels):
6. 5.-

Indemnification: By, PEG Access -Programming Producers and Users:.

The City shall require that all local producers and users of any of the PEG access facilities or
Channels agree in writing. to authorize Franchisee to transmit programming consistent with this,
Agreement and to defend and hold harmless the Franchisee, the .City, and any responsible
educational institution, from any and all liability or other injury (including.the reasonable cost of

defending claims or ,litigation) arising from or in connection with .claims forfailure to: comply
with applicable federal laws,, rules, regulations or other requirements. of local, state or federal

authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law
or statutory" copyright; for unauthorized use, of any trademark, trade name or service mark; for '

breach of contractual or other, obligations owing to third parties by the producer, . user,
Franchisee, City, or responsible. educational institution; and for any other injury or damage in
law or equity, which claims result from the use of PEG access facility: or
" Channel.
6: 6. _

Cable Service to Publie' Buildings:

Subject to Sections 3. 1 and 3. 2;

Franchisee shall provide, without charge within the Service Area, the services =and facilities set
forth in Subsections. 6. 6. 1 through 6. 6. 3 below to each fire station, public school and other public

educational facility, police station, public library, other buildings used for municipal purposes as '

designated. by the City in Exhibit C, and any such school or public building designated by the
City thereafter during the term of this Franchise ( which shall be no more than two schools or
public buildings per fiscal year);

provided, however; that if it is necessary, to extend Franchisee' s

trunk. o- r feeder lines more than three. hundred ( 300) feet solely to ,provide service to any such
school or public building, the City shall have the option either of paying Franchisee' s direct costs
for such extension in excess of three hundred (300) feet, of deferring .or postponing the decision
whether to require an extension to such building, or of releasing Franchisee from the obligation
to provide service,to such building, Furthermore; Franchisee shall be permitted. to recover, from
any school. or other public building owner entitled to free service, the direct, cost of installing,
when requested to do so, more than one °outlet, or .concealed inside wiring, or a service outlet
requiring more than three hundred feet ( 300) feet of drop cable; provided, however, that

Franchisee shall not charge for the provision of Basic Service to the additional' service outlets
once installed:

6. 6. 1.

The first service drop for each site
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One Subscriber digital converter activated . for the most

commonly subscribed to ' digital tier per site (

provided,

responsible for lost, stolen; or damaged digital converters);

however,

that

Franchisee, is not

and

6. 6. 3.

One service outlet activated for the most commonly_
subscribed to digital tier. .The parties recognize that this only pertains to the flat. rate digital tier offered by Franchisee and does not include any -pay- per- view services or similar services. .
In no event shall the Franchisee. be required to provide Cable Service hereunder to -more public

buildings than the number served by the incumbent cable operator in the Service Area.
6. 7.

Costs and Payments' Not Franchise Fees:'

The parties agree that any

costs to the Franchisee associated: with the provision of support for PEG access pursuant to this

Agreement, and any payments made to the City pursuant to Section 6 of this Agreement, do not
constitute and are not part of a Franchise fee, and fall within one or more of the exceptions to 47
U. S. C. § 542.

7.

FRANCHISE FEES
7..1.

Payment to -City: Franchisee shall pay to the City a Franchise fee of
of annual Gross Revenue: In accordance with Title VI of the Communications
Act, the twelve ( 12) month period applicable under the Franchise for ,the, computation of the
Franchise fee shall be made, on a calendar year basis. Such payments shall be made no later than '
five percent ( 5%)

thirty (30) days following the end of each calendar quarter. In the event the Franchisee is unable
to' -compute the Franchisee,'fee payment within the foregoing time frame, the. Franchisee may
make, an estimated Franchise fee payment based on the payment for the previous quarter.

Estimated payments must be trued up within thirty ( 30) days after the date: of the estimated.
payment.

In .the event any Franchise fee payment, including any estimated Franchise fee

payment, due and owing is not made on or before the required date; the Franchisee shall pay any
applicable,. penalties and interest charges computed from such due date, as provided for in

Section. l2 -12( E) of Chapter 12 'of the City Code.
7. 2.

J

Supporting Information: Each Franchise fee payment shall be

submitted with supporting detail and a statement certified by the Franchisee' s authorized`
financial agent or an independent certified public accountant, reflecting the total amount of -

monthly Gross Revenues for the payment period. The City shall have the right to reasonably,
require further supporting information. '
7. 3

Audit: The City.shall have the right to audit the Franchisee' s Franchise,

fee payments as provided in Section 12- 12( F) 'of Chapter 12 of the City Code. Any such audit
fees paid by theCity shall not be determined based on a percentage of audit findings basis.

Further, the Franchisee shall be required to only reimburse the City' s reasonable audit expenses
in an amount not to exceed twenty thousand dollars ($ 20, 000)
7. 4. .'

per audit,

Limitation on Franchise Fee Actions: The period of limitation. for

recovery of any Franchise. fee payable hereunder shall be five ( 5) years from the date on which
payment by Franchisee is due.
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7: 5.Service,

Bundled Services: If Franchisee bundles Cable`Service with Non -Cable

Franchisee agrees that it will allocate the discount associated , with, such bundle

consistent with,.the portion allocated in, the Franchisee' s books and. records, kept in the regular,.
course, of Franchisee' s business and consistent with GAAP. However, the parties agree that

tariffed telecommunications services that cannot be discounted under state or federal law or

regulation are excluded from the bundled discount allocation obligations in this section.
7. 6.

No Limitation on Taxiing Authority:
7. 6. 1.

Nothing' _in this Agreement shall be construed to limit +any .
authority of the City "to impose any tax, fee, or assessment of general applicability.
7. 6. 2.

The Franchise fee payments required by this section shall be

in addition, to 'any and all _taxes of a general. nature or other fees or charges which the Franchisee
shall be, required, to pay to the Cityyor to any state or federal agency or authority, as required
herein, or by law, all of which shall .be separate and distinct, obligations of the Franchisee: The. .

Franchisee shall .not have or make any claim for' any deduction or other credit of all or any part of
the amount of said Franchise fee payments, from or against any of said City taxes or other fees or

charges which' the' Franchisee is required to pay to the City, except as required by law or expressly
provided in this Agreement.

The Franchisee, shall not apply nor seek. to apply all or any part of

the amount of said Franchise fee payments as a deduction or other credit from or against any. of
said City taxes or other fees or charges, each of which shall be deemed to be separate' and distinct

obligations of Franchisee. Nor, shall: the Franchisee apply or seek to apply all- or any part of the
amount of any of said taxes or other fees or charges as a deduction or other credit' from=.or against

any of its Franchise' fee obligations, each, of which shall be deemed to be separate and distinct
obligationsof the Franchisee. The Franchisee may designate a Franchise fee as a separate item in
any bill to a Subscriber, but shall not designate or characterize it as a tax.

8.

CUSTOMER SERVICE

Customer Service Standards: Franchisee shall abide by the custom er service

standards set forth in Exhibit D, which shall be binding unless amended by written consent ofthe
parties.

9.

REPORTS AND RECORDS
9: 1.:

Open Books and Records: Subject to applicable law, upon reasonable
written notice to the Franchisee, which,shall berno less than thirty (30) days;;the City shall have _
the. right to inspect and copy at any time during Normal Business Hours and Pri a nondisruptive
basis at a mutual Iy'agreedlocation in the City, all books and records, including all documents in
whatever form maintained, including electronic media (" books and records") to -the extent that,
such books and records relate to the Cable System or to the Franchisee' s provision of Cable
Service in the Service Area and are reasonably necessary to monitor or ensure compliance with
the terms of this Agreement. Such notice shall specify the purpose of the review; s'o that
Franchisee may organize the necessary books and records forappropriate access by the City.

Franchisee shall not be required to disclose any of its or an Affiliate' s books and records not
relating to the provision of Cable Services in the City:
9. 2.

If any books, records, maps, plans, or other requested' documents are too

voluminous, not available locally in the City, or for security reasons cannot be copied and
moved, then the Franchisee may request that the inspection take place at' a. location mutually
agreed to' by the City and the Franchisee, provided that=(i) the Franchisee' must make necessary . „arrangements for copying documents selected by the City after its review; and ( ii) the Franchisee
must pay.all travel and additional copying expenses incurred by the City (above, those that dould`'

have been incurred had the documents been produced in the City) in inspecting those documents
or having those -documents inspected by its designee.
9. 3.

Proprietary Books and Records:

a

9. 3. 1:

If the Franchisee believes, that the requested information is

confidential and proprietary,, the Franchisee must provide the following documentation to the
City: ( i) specific identification of the information; '(ii)
attesting. to the reason( s)
Franchisee believes the information is confidential; and ( iii) statement that the. documents are

available at the Franchisee' s designated offices; for inspection by the City. The City shall take
reasonable steps; consistent with applicable law, to.protect the proprietary and confidential
nature of any books,, records, Service Area maps, plans, or other City4equested. documents that
are provided pursuant to .this Agreement to the extent they are designated as such by the
Franchisee.
9. 3. 2.

Subsection 9. 3. 1 and Section 9. 5' shallin no waylimit the City' s

right to copy any and all necessary documents of the Franchisee ( the " Auditing_Documents")

to

enable the City to. conduct an audit of the Franchisee' s -Franchise fee payments pursuant to

Section 7. 3 provided however, that if the City receives a demand fiom,ahy Person for
disclosure of any Auditing Documents designated by Franchisee as confidential, then the City,

shall provide the Franchisee with sufficient. notice of any
- such disclosure requests and with a

copy of such written -request made by the Person' demanding access to the Auditing Documents,
such that the Franchisee has sufficient time',to seek protection of such Auditing Docurrients from
public inspection under the Maryland Public Information Act. Unless otherwise ordered by.a
court or agency of competent jurisdiction, the.City agrees, to.the extent permitted by' state and
federal law, that it shall deny access to the Fran chisee' s_inform ation marked confidential as set
forth above to any Person.
9. 3. 3.

Any such documents copied pursuant to Subsection 9. 3. 2 shall be . .
returned to the Franchisee once the City' s audit°is, completed'.
9. 4'.

The Franchisee shall take all reasonable steps required to ensure that it is ..

able to -provide the City 'with all inforination that must be provided or may be requested under

this Agreement or applicable law, including the issuance of appropriate subscriber privacy
notices. The Franchisee shall be responsible for redacting any data that applicable law`prevents '
it from providing to the City: Nothing in this Section shall be read to require the Franchisee to
violate federal or state•law protecting subscriber privacy.
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9. 5:

Copying ofBooks and Records: The City.shall have the right to copy any
such books and records, except to the extent that such books and records are,proprietary and/ or
confidential pursuant to the' Maryland Uniforrn Trade Secrets Act or other applicable. law.
9. 6.-

Complete and Accurate Records: The Franchisee shall keep complete and

accurate books of account and records of its business and operations under and in connection,
with the Agreement.

9. 7.

Unless otherwise provided. in this Section, all materials and information

specified in this Section shall be maintained for a period of five ( 5) years.
9. 8.

Communication with Regula tory Agen cies: Within fifteen ( 15) days, -the

Franchisee shall file with the City a -copy of any document filed by the Franchisee with a
regulatory agency (other than publicly available information) that materially and expressly
pertains to the' City with respect to the provision of Cable Services in the Service Area'. In
addition, the Franchisee must provide the City (upon request). any document the Franchisee files
or receives from any regulatory agencies. .
9: 9

Uses bf' Systein: The -Franchisee will notify the City of all products, and

Cable Services offered over the Cable System as promptly as practicable after each such product
or Cable Sdrvice is instituted.

9. 10.

Annual Report:; Unless this requirement is waived in whole or in part'

by the City, by April I of each year for the previous calendar year, Franchisee shall submit a

written report to the City, in a fonn directed by- the City, which shall include:
9. 10. 1`.

A summary of the previous calendar year' s activities in

development of the Cable System, including but..not limited to, the number of Cable :Service
Subscribers and -descriptions of the Cable Services begun or discontinued;
9. 10.2.'

A summary' of complaints, identifying both the number and
nature of the complaints received and an explanation of their dispositions, to the extent such
records' are kept by the Franchisee. Where complaints, involve recurrent system problems, the .
nature of each problem and the corrective measures taken shall be identified;
9. 10: 3:-

A' report showing the number of service calls received by
type during the prior quarter, and the percentage of service calls compared to the Subscriber base
by type of complaint;
9. 10. 4.
service standards.

A certification of compliance with applicable customer

If the Franchisee is in non-compliance with any standard during any calendar

quarter, it shall incl'ude in its annual filing a statement specifying the areas of non- compliance,
the reason for the non- compliance, and a remedial plan; ;

t

9. 10. 5.

A copy of the Franchisee' s rules and regulations applicable

to Subscribers of the Cable System;
9. 10. 6.

A statement of Gross Revenues for the previous calendar or

fiscal year, certified by an -independent certified public accountant or the Franchisee' s authorized.
financial agent, including a year- end balance sheet and an income statement showing Subscriber
revenue and every material category of non -Subscriber revenue; and operating expenses by
category, at whatever operating level. such records are' kept. These obligations ( other than,the
Gross Revenues statement and information on Subscriber revenue and non -Subscriber revenue)

maybe satisfied by submitting the Franchisee' s financial statements prepared for the
Franchisee' s bondholders ( as long as the Franchisee has outstanding public debt) and a copy of
Verizon Communications Inc..'s ( the Franchisee' s parent) l 0- K report; provided, however, that

the Franchisee shall be able to satisfy the above obligations by solely submitting the foregoing
10- K of the.Franchisee' s parent once the Franchisee no longer has any outstanding public debt;
9. 10. 7.

A list of Persons holding five percent ( 5%)
voting stock or interests of Franchisee;
9. 10: 8.

or more of the

An annual list of officers and.members of the board of

directors or similar controlling body of the Franchisee and any Affiliates; ;
9. 10. 9.

A summary of the
- result of, and/ or, at the Franchisee' s

option, copies of the System' s technical tests and measurements performed during the past year;
and

9. 10. 10.

A full schedule of the Franchisee' s Cable Service rates.,

fees and charges; ,
9. 11.

Quarterly. Report: Beginning six ( 6) months after the. Service
Date and
unless this requirement is waived in whole or in part by
City after this initial waiver,, no later

than forty five (45) days after the end of each calendar quarter, the Franchisee shall submit a
written report to the City regarding the preceding quarter, inn -a form acceptable to.the City, which
shall include:
9: 1121.

The active Cable System plant in miles,, specifying aerial

and underground mileage;

9. 11. 2.

The new. Cable System' segments
'
built, in miles, if any,

specifying aerial and underground mileage;
The number of.Subscribers and the penetration rate for
9. 11. 3.
each type of service, and equipment offered;
9. 11. 4.

The number of Subscriber service disconnections;

9. 11. 5. _

The number of outages, identifying separately:.'
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Each outage; whether planned or unplanned;,

9. 11. 5. 1.

the time it occurred, its duration, when the Franchisee responded and when the outage was
corrected; and a description of the Subscribers' affected;
In. addition, for.each unplanned outage: its

9. 11. 5. 2.
cause, the number of Subscribers affected; and
9. 11. 5. 3.

The total hours of outages as a percentage of,

total hours of Cable System operation.
9. 11. 6.

The number of cases in which installation was not provided.

within the time established in this Agreement;

9. 11. 7.
The average telephone answering and hold times, and the
number of instances in which those telephone answering and hold times exceeded the time limits

established in this Agreement;
9. 11. 8.

The percentage of customer,calls that.received a busy.

signal;

9: 11. 9.
The number of times in. which interruptions of service were
not in compliance with the times established in the customer service standards in this Agreement;.
and

9.11. 10.

The number of times scheduling and .completing customer "

service did not occur in accordance with the customer service standards in this Agreement.
9. 12.

Special Repot ts; Unless this requirement is waived in whole or in part

by the. City, the -Franchisee shall deliver the following special reports to the City not more than
ten ( 10). business days after the occurrence of the`event:
9. 12. 1.

A copy and full, explanation of any notice of deficiency,

forfeiture, or other document relating to the Franchisee' s provision of Cable Service in the
Franchise Area issued by any state or federal agency if such notice or other document would
require Securities and Exchange`Commission Form 8( k) disclosure or would require footnote. ;
disclosure in the annual financial statements of the Franchisee or.the Franchisee' s parent; and
9: 12. 2.:

A copy and brief explanation of any request for protection
under bankruptcy laws, or any judgment related to a declaration of bankruptcy by the Franchisee
or by any partnership or corporation that owns or controls the Franchisee directly or indirectly.
9._13.

Additional Reports: Franchisee shall provide such other information or.

reports as the City may request for the purpose of enforcing or monitoring compliancewith any
provision of the. Franchise' Agreement or Chapter 12 of the City Code.
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9. 14:,

Records Required: The Franchisee shall at all times maintain:
9. 14. 1:

Records of all complaints received. Complaints recorded

may not be limited to complaints requiring an. employee service call. .
9. 14. 2.

Records of outages, indicating date, duration, area, and the .
Subscribers affected, type of outage, and cause.
9. 14. 3.

Records of service calls for repair and maintenance

indicating the date and time service was required, the date of acknowledgement and date and
time service was scheduled. (if it was scheduled), the date and time service was provided; and ( if

different) the date and time the problem was. solved.
9. 14. 3.

Records of installation/ reconnection and requests for '-

service.extension, indicating date of request,.,date of acknowledgement, and the date and time
service was extended.,

9: 15.'

Performanee.Evaluation: '

9. 15. 1.

The City may periodically evaluate the-perfonnance ofthe

Franchisee during the Franchise tern. The Franchisee shall cooperate' fu_lly with these
evaluations and supply the City with all relevant information requested. If the City desires to
implement a survey of Subscribers in connection with its evaluation of service, the Franchisee

shall distribute the City's questionnaire to its Subscribers. Any meetings between the City and
the Franchisee for purposes of'evaluation shall be publicized in advance and open to the public.
9. 15. 2.

If the evaluation indicates the need for modification to the

Agreement, the City and the Franchisee shall negotiate in a good -faith attempt to reach mutually
acceptable agreed- upon necessary changes. The City shall issue a report to the City Council of
the results' of the performance evaluation' and any recommended changes to the Agreement as
negotiated with: the`Franchisee.
9. 15. 3.

The City Council may hold a public hearing -on any

performance evaluation reports. Any Agreement modifications shall be approved by the City
Council beforethey become effective.
9. 16.

Retention ofRecords; Relation to Privacy Rights: The Franchisee shall

take all. steps that may be required to ensure that it is able to provide the City all information

which must be provided or may be requested under this Agreement or Chapter 12 of the City
Code, including by providing appropriate Subscriber privacy notices. Nothing in this Section
shall be' read to require the, Franchisee to violate 47 U. S. C. §

551•. Each Franchisee shall be

responsible for redacting any data that federal law prevents it from providing to the City. The
City retains the right to question any such redaction and to challenge it.in any forum having

jurisdiction over such a challenge.
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9. 17.

Waiver ofReporting Reguiremews: ' The City may, at its discretion;

waive in writing the requirement of any particular report specified in this Section.
10.

INSURANCE AND_INDEMNIFICATION ,s
10. 1.

Imsurance
10: 1. 1.

Franchisee shall maintain in full force and effect, at its own

cost and expense; during the F"ranchise' tei-m, the following insurance coverage:
10. 1. 1. 1.

Comprehensive, general liability insurance insuring

the. CitY and 'the. Franchisee, with respect to the construction, operation, and maintenance of the
Cable System, and the conduct -of the Franchisee' s business in the City and including coverage
for all risks from premises -operations, explosion and collapse hazard,

products/ completed

yoperations hazard, underground hazard, contractual insurance, broad form property damage, .and
personal injury; in the .following .minimum amounts, but in any event no less than liability
specified, by the local government tort' claims act:
Five °Hundred Thousand dollars

10. 1. 1. 1. 1. `

500,000) for property damage resulting from any

accident and One.MilIion -Dollars

1, 000,000) for property damage in the aggregate; .
10. 1. 1. 1. 2.

One Million Dollars ($.1;

000, 000) for.

personal bodily injury or death for one person and Two Million Dollars ($ 2, 000, 000) for bodily
aggregate per single accident and occurrence ($ 2, 000, 000);
10. 1. 1., 1. 3.

and

Two Million Dollars ($ 2, 000, 000),

for all other types ,of liability.
10. 1. 1. 2:

Comprehensive general public liability insurance

indemnifying,-defending and saving harmless the City, its officers; boards; commissions; agents
or el ployees, from any and all claims by.any person whatsoever on account of injury, to or death

of a person or persons occasioned by the operations of the Franchisee under the Franchise herein
granted or alleged to have been so caused or occurred, all risks from premises -operations.,
explosion and collapse hazard, underground hazard, products/ completed-operations hazard,

contractual, insurance, broad form property damage, and personal injury, with a minimum.
liability.of One Million Dollars ($ 1, 000; 000) per personal injury or. death of any one person and
Two Million-Dollars ($ 2, 000,000)

for personal inj ury or death of two or more persons in 'any one

occurrence.` .

10. 1. 1. 3.'
Automobile Liability'. Insurance for owned and
leased vehicles in the amount of Two Million Dollars ($ 2, 000, 000) for bodily injury and

1, 000;000) for, bodily injury and
consequent death to. any one person, and Five Hundred Thousand ($ 500; 000) for property
consequent death per occurrence, One Million Dollars ($

damage per occurrence.
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Worker' s compensation and employer liability
insurance meeting all requirements of Maryland law.
10. 1. 1. 4

3

10. 1. 2.

The City, its officers, boards, commissions, commissioners,

agents, and employees shall be designated as additional insured -under, each of the insurance

policies required in this Section 10, except for those. insurance policies covered by Subsection .
10. 1: 1. 4,
10. 1:` 3:

without providing thirty, ( 30)

Franchisee shall not cancel any required insurance policy
days

written

notice.

Franchisee. shall immediately obtain

alternative insurance in conformance with this Agreement.
10. 1. 4.

Each of the- required. insurance,, policies shall be with'

sureties qualified to do business in the State of Maryland, with an A- 1 or betterratingfor

financial condition and financial performance by Best' s Key Rating 'Guide, Property/Casualty
Edition.

10: 1. 5.

Upon

written . request, . Franchisee

shall deriver to City

Certificates of Insurance showing evidence of the required coverage.
10. 2.

Indemnification:

10. 2. 1..

Franchisee'; shall,

indemnify, defend and hold harmless the City,

at_ its sole cost and expense,' fully

its officers,

public

officials,

boards. and

commissions, agents, and employees from and against any and all lawsuits, claims ( including
without limitation worker' s compensation claims against the City or others), causes of action,
actions, liability, and judgments for injury or damages;
10. 2. 1: 1.
To persons or property, arising out of or,
through the acts or omissions of Franchisee; its subcontractors, agents or employees, to which
Franchisee's (or its=subcontractor' s; agent' s or employee'.$) negligence shall in anyway

contribute, and regardless of whether the negligence,of any other party shall have contributed to'.

such claim, cause of action; judgment, injury, or damage;
10. 2. 1. 2'.

Arising out of any claim for invasion of the
right of privacy, for 'defamation of any. person, firm or corporation, or the violation or

infringement of any copyright, trademark, trade name, service mark or patent, or any other right
of any person, firm or corporation;
10, 2. 1. 3. '

Arising out of Franchisee' s failure to
comply with the provisions of any federal, state or local statute, ordinances or regulation
applicable to the Franchisee in its provision of Cable Services in the City or operations under this.
Franchise Agreement; and

10. 2. 1. 4.,
Arising out of Franchisee' s construction,
operation, or maintenance ofits Cable System,' or Franchisee'. s provision of Cable Service in -the
City.
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10. 2. 2.

Notwithstanding the foregoing, Franchisee shall not be _

obligated to indemnify the City for any damages, liability or claims resulting from the willful
t.

misconduct or negligence of the City, its officers, agents, employees, attorneys, consultants,

independent contractors or third parties, or for any activity or function conducted by any Person
other than Franchisee, its employees, contractors, subcontractors or agents, in connection with.
PEG Access, EAS, or the distribution of any.Cable Serviceover the Cable System.
1. 0. 2. 3.

With respect to Franchisee' s indemnity obligations set forth

in Subsection 10. 2. 1, the City shall give Franchisee written notice of its obligation to indemnify
the City within thirty..(30) days of the City' s receipt of a claim, suit, cause of action, -or

proceeding for which Franchisee is obligated to indemnify the City. The City shall take action
necessary to avoid. entry of a default judgment if such action is needed. before the City.provides
the Franchisee notice; provided, however, that no such action shall in anyway prejudice or harm

the Franchisee. Franchisee shall provide the defense of any claims brought"against the City by ,
selecting counsel -of Franchisee' s choice to defend the claim, subject to the consent of the City,
which shall not unreasonably be withheld. Nothing herein shall be deemed to prevent the City
from cooperating. with the Franchisee and participating in the defense of any litigation by its own
counsel at its own cost and expense, provided however, that after consultation "with the City,

Franchisee shall have the right to defend, settle or compromise any claim or action arising
hereunder, and Franchisee shall have the authority.to decide the appropriateness` and the amount,
of any such settlement. In the event that the terms of any such settlement include the full release

of the City and the.City does not consent to the terms of any such settlement or compromise, '
Franchisee shall not settle the claim or action, but its obligation to indemnify the City shall in no
event exceedthe amount of such settlement.
10. 2. 4.

In any administrative -or judicial proceeding involving a
third party claim against the City.arising from the, City' s grant of this Franchise or the operation

hereof, Franchisee at its option and own cost and expense may intervene in such proceeding, and
the City consents to such intervention. In any such proceeding, the City agrees to assert its

limitation from Iiabili"ty t
the full extent permitted by Section 635A of the Communications Act, '
47 U. S. C: §

11.

555a, or similar applicable law.
TRANSFER OF FRANCHISE
11. 1.

Application:

11. 1. 1.

The Franchisee shall notify' the, City"as soon as possible of

any proposed Transfer of the Franchise.
11. 1. 2.,

At least one hundred twenty ( 120) calendar days prior to
the contemplated effective date. of a Transfer of the Franchise, the Franchisee shall submit to the
City a written application for,approval of the Transfer of the Franchise. Such application shall" - ` -

provide complete information on the proposed transaction, including details on the legal;
financial, technical,.,and other qualifications of the transferee, and ori the potential impact of the

Transfer of the Franchise on Subscriber rates and service. At a minimum, the following
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information must be included in the application, unless these requirements are waived, reduced,

or modified by the City pursuant to Subsection 11. 1. 3 herein:
all information and forms required under

11 L: 2. 1.

federal law;

a detailed statement of the corporate or other
business entity organization of the proposed transferee, together with an explanation of how
1; 1. 1. 2. 2.,

decisions regarding the System will be made if the proposed transaction is approved; and
11. 1. 2. 3.
any contracts, financing documents or other
documents that relate to the proposed transaction, and all documents, schedules, exhibits, or the
like referred to therein.
11. 1. 3.

At the Franchisee' s option, the Franchisee may notify the

City of the proposed transaction in general teens at least one hundred fifty (150) days prior to the

contemplated effective date of a Transfer of the Franchise, and request.that the City waive some
or all of the information requirements specified in Subsection 11. 1. 2. To th'e extent consistent.

with applicable law, the City may waive in writing any such requirement. that information be
submitted as part of the initial application, without thereby waiving any rights the City may have
to request such information after the initial application is fled.
11. 1. 4.

For the' purposes of detennining whether it,shall :consent to '

a -Transfer of the Franchise, the City or its agents may inquire into all qualifications of the
prospective transferee and such other.matters the City may.deem necessary to determine;
whether the Transfer is in the public interest and should be approved, denied, or conditioned. '

The Franchisee and any prospective transferees shall assist the City in any such inquiry, and -if
they fail to. provide such reasonable assistance, the request for the Transfer of the Franchise may .
be denied. The Franchisee and any prospective transferees shall assist the City in any such.inquiry.,
11. 2. -

Determination by City:
11. 2. 1.

In making a determination as to whether to grant;' deny, or

grant subject to conditions an application for a Transfer of the Franchise,' the City may consider,
without limitation, the legal, financial, and technical qualifications of the transferee to operate

the System; any potential 'impact of the Transfer of a Franchise on Subscriber rates or services;
and whether operation by the transferee or approval of the Transfer would adversely affect

Subscribers, the City' s interest under this Agreement, Chapter 12 of the City Code, other
applicable law, and is otherwise in the public interest.
11. 2. 2.

U. S. C. §

Subject to Section 617 of the Communications Act, 47 -

537 and Section '11. 3 hereof, any Transfer of the Franchise without the City' s prior

written approval shall beineffective, and shall make this Franchise subject to the revocation
procedures in Section 13.
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11. 2. 3.

The.Franchisee shall be fully liable under this Franchise for

any Transfer of the Franchise that is in violation of the terms of this Franchise and, caused in
whole or inpart by any parents or affiliated entities, as if such Transfer of the Franchise had been
caused by the Franchisee itself.
11. 3.

Limited Exceptions:

11. 3. 1.

Notwithstanding the foregoing, no prior City consent to a

Transfer of the Franchise shall be required, however, for (a) a transfer. in trust, by mortgage, by
other hypothecation, -by assignment of any rights,, title, or interest of;the Franchisee in the
Franchise or Cable System in order to secure indebtedness, ( b) a transfer of an ownership or,
other interest in Franchisee to the parent of Franchisee or to another Affiliate of Franchisee, ( c)

a

transfer of an interest in the Franchise or the rights or,obligations held by the Franchisee under

the Franchise to the parent of Franchisee or to another Affiliate of Franchisee, or ( d) any action .
which is the result of a merger by the Franchisee or any of its' Affiliates or parent corporations,
including without limitation, mergers by any parent -in the chain of the parent/ subsidiary

ownership of Franchisee with a non -Verizon entity.
1I :3. 2:

In the case of any transaction falling within the scope of-..

Subsection 11. 3. 1( a) 7( c) and Subsection` 1 1. 3. 1( d) when such merger involves the Franchisee, the

transferee or assignee shall, prior to consummation of any transaction resulting in such a
Transfer of the Franchise, agree in writing to be bound by the teens of this Franchise and to
ranchise.
assume the liabilities,to, the City of its predecessor under this Franchise.-

12.12. -

RENEWAL OF FRANCHISE

12. 1.

Communications. Act:

The City and Franchisee agree that any

proceedings undertaken by the City that relate -to the renewal of this Franchise shall be governed
by

comply with the provisions. of Section 626 of the Communications Act, 47 U. S. C. ,§ 546.
12. 2. _

Informal Renewal: Notwithstanding anything to the contrary set forth

herein, Franchisee and the City 'agree that, at any time during the .term of the then current
Franchise, while affording the public appropriate notice and' o- pportunity to comment, the City
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of

the then current Franchise, and the City rnay grant a.renewal thereof.
13.,--

ENFORCEMENT AND TERMINATION OF FRANCHISE
13. 1.

Notice of' Violation.: In the event that the City believes that Franchisee.

has not compliedwith the tenns of the Franchise, the City shall informally .discuss the matter

with Franchisee. If these discussions do' not lead' io resolution of the problem, the City shall
notify Franchisee in writing of the exact nature of the alleged noncompliance..
13. 2.

Franchisee' s Right. to Cure or Respond: Franchisee shall have thirty

30) days from receipt of the written notice described in Section 13. 1

to: (

i) respond to the City, .

if Franchisee contests ( in whole or in part) the assertion of noncompliance; ( ii) cure such default;

or ( iii) in',the event. that, by the nature of default, such default cannot* be cured within the thirty.
3 0) day period,, initiate reasonable steps to remedy such default and notify the City of the steps,
being taken and the projected date that they will be completed. .
13. 3.

Notification to Franchisee: In the event that Franchisee fails to -respond

to`the written notice described: in Section 13. 1 pursuant to the procedures set forth in Section

13. 2, or, in the event that the alleged default is not remedied within thirty ( 30) days or .the date
projected pursuantta Section 13. 2( iii) above, if the City intends to continue its investigation into
the default, then the City shall provide Franchisee at -least thirty ( 30) days written notice of' its
intention to continue the investigation.
13. 4.

Enforcement: Subject to applicable federal _arid state law, in the event

the City, no. earlier than 30: ( thirty) days after issuing the notice set forth in Section. 13: 3,

detennines that Franchisee.is in default of any provision of the Franchise, the City may:
13. 4. 1..

Seek'

specific

performance

of

any

provision,

which

reasonably lends itself to such remedy, as an alternative to damages; or
134.2.

Commence an action at law for-monetary: damages or seek

13. 4. 3.

Collect liquidated damages as set forth -herein, including by

other equitable relief, or

drawing on the Performance Bond; or
13. 4. 4.

In the case of a substantial material default,,of a material

provision of the Franchise, seek to revoke the Franchise in accordance with Section 13. 5.
13. 5.

Revocation:

Should the City seek - to revoke the Franchise after

following the procedures set forth in Sections 13. 1 through 13. 4 above, the City shall give"
written notice to Franchisee of its intent. The notice shall set forth, the exact nature of •the

noncompliance. The Franchisee shall have sixty ( 60) days from such notice to object in writing
and to state, its reasons for such objection. In the event; the City has not received a satisfactory
response from Franchisee, -it may then seek termination of the Franchise at. a, public hearing. The
City shall cause to be served upon the Franchisee, at least thirty ( 30) days prior to such public,
hearing, a written notice specifying the -time and place of such hearing and stating its intent to
revoke the Franchise:
13. 5. 1.

At the designated hearing; Franchisee shall be provided a

fair opportunity for full: participation, including the right to be represented by legal counsel, to,
introduce relevant evidence; to require the • production of evidence, to compel the relevant. .

testimony .9f the officials;. agents, employees or consultants of the City, to compel the testimony
of other persons as permitted by law, and to question ' and/ or cross
complete record and verbatim transcript shall be made of such hearing.

examine witnesses. A

13. 5. 2.

Following the public hearing, Franchisee shall be, provided
up to, fifteen'( 1 5) days to submit its proposed findings and conclusions in writing and thereafter
the City shall; determine ( i) whether an event of default has occurred;. (ii) whether, such event of

default is excusable; and ( iii) whether such event of default has been cured or will be cured by
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the Franchisee. • The .City shall also ' determine whether to revoke the Franchise based on the

in'formation presented, or, where applicable, grant additional time to the Franchisee to effect any
If. the City, determ1nes that the Franchise,=shall be revoked, the City shall provide
Franchisee with a written decision setting forth its reasoning. Franchisee .may appeal such
detennination of,the City to an appropriate court, which shall have the power to, review the
cure:;

decision of the City,' to •the extent permitted by Taw, de novo. Franchisee shall be entitled to such
relief as the court finds appropriate.

Such appeal must. be taken within sixty (
Franchisee' s receipt of.the City' s written decision.
13. 53,

60)

days of

The City may, at. its sole discretion, take any lawful action

which .it deems .appropriate to enforce the City' s rights under the' Franchise in lieu of revocation
of the Franchise.:

13. 6.

Franchisee Termination: Franchisee shall have the right to terminate

this Franchise and all obligations 'hereunder within ninety ( 90) days after the end of three ( 3)
years from the. Service Date of this Franchise, if at the end of -such three ( 3) year, period

Franchisee discontinues provision of Cable Services throughout the Washington, D. C., DMA.

Notice to tenninate under this Section 13. 6, shall `be given 'to the City inwriting,,with such

termination to Make -.effect no sooner than one hundred and twenty ( 120) days after giving such
notice. Franchisee shall also be required to give, its then current Subscribers not less than ninety
90) days prior written notice of its intent to cease Cable Service operations.
P.efformanee Bond:

The Franchisee shall provide to the City. security

for the perfonnance, of its obligations under this agreement in the amount of one hundred ninety
thousand dollars ($ 190, 000).

The form of this security may, at Franchisee' s option, be a
performance bond, letter of credit, cash deposit, cashier' s check or any other security acceptable:
to "the City.
13. 7. 1.

If Franchisee posts_a performance bond, it shall be issued

by a surety with an A-1 or better rating of insurance in Best' s Key Rating Guide,
Property/ Casualty Edition, and shall provide that the bond may not be canceled,:or allowed,to
lapse; until sixty (60) days after receipt by the City, by certified mail, return receipt requested, of
a written notice from the -issuer of the bond of intent to cancel or not torenew. Such performance

bond shall further provide for thirty (30) days' prior written notice to the City of any intention on
the part ofahe Franchisee to cancel, fail to renew, or otherwise materially alter its terns. The '
performance bond shall be released only upon expiration of the Franchise or.upon the
replacement of the performance bond within the.time specified herein. If the Franchisee posts a
performance bond, it shall be substantially in the form of Exhibit, E. .
13. 7.2.

There shall be recoverable by the City from the .

Performance BondNanyand all fines and penalties due to the City and any and all damages,
losses, costs, and-expenses;suffered or incurred by the City resulting from the failure of the
Franchisee to faithfully complywith. the material provisions of this Agreement. Such losses,
costs and expenses shall include, but not, be limited to, reasonable attorney' s fees and other. .
associated expenses
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13..7. 3.

Pursuant to Section 12' 16 of Chapter 12 of the City Code,

the.Perforinance Bond provided for in this Section 13. 7 shall take the place of the general

requirements stated in' that Section of Chapter l 2 of the City Code as to the Franchisee. '
1° 3. 7: 4.
The failure to maintain or.restore the performance bond
shat 1- constitute a material violation of this Agreement.
X13. 8..

PerfornzancelBond Procedure:

The following proceduresshall apply to

drawing on the performance bond:
1` 3. 8. 1,

If the Franchisee fails to make timely.payment. to the City
of any amount due under. this Agreement or applicable law, or fails to compensate the City
within fourteen ( 14) days of written notification that such-'compensation is due, for any damages,

costs, or expenses the City suffers or incurs by -reason of any act of 'omission of the Franchisee in'
connection with this Agreement or. its- enforcement, or fails,, after fourteen ( 14) days" ' Written

notice, to comply with any provision of this Agreement that the City determines can be -remedied
by an expenditure against the performance bond, the City.•may 'withdraw the ainount thereof,
with interest and any penalties, from the. perfon-nance bond, after providing the Franchisee with

ten ( 1' 0) days' advance written notice; provided, However; that if the` Franchisee files a legal.
action disputing the City' s claim, the ten ( 10) business day notice period shall be tolled as to
that .claim until the claim is resolved by order of the trial court.
13. 8. 2.

Within

three, ( 3)

days

of ; a

withdrawal

from

the

performance bond,`' the City shall mail- by certified mail, return receipt requested, : written .
notification of the amount, date, and purpose of such withdrawal to the Franchisee.
13. 8. 3:

If at the time of a withdrawal from the perfonnance bond

by the' City, the amounts._available are insufficient to provide the 'total payment towards` which
the withdrawal is directed, the balance of such payment shall continue as the obligation. of the

Franchisee to the City until it is paid.
13. 8. 4.

No later than thirty ( 3.0) days after mailing of notification

to the Franchisee by certified mail,

return

receipt ' requested;

of awithdrawal

under the

performance bond, the Franchisee shall restore the- performance bond to, the total amount
specified herein.
13. 8. 5.

Upon termination of the Franchise under conditions

other than those stipulating. forfeiture of the performance bond, the balance then remaining in
the performance bond shall be returned to the Franchisee within. ninety ( 90) days.•.of such
termination, provided that there is then no outstanding default -on the part of the Franchisee.
13. 9.

Liquidated Damages:

Because the Franchisee' s failure to comply

with certain provisions of this Agreement will result in injury to the City, and -because it will be

difficult to estimate the extent of such ,injury,.the City and the Franchisee agree to the following
liquidated damages to be -effective during the Franchise Tenn for the following:yiolations of this
Agreement, which. represent both parties' best estimate of the damages resulting from the
specified violation.,.

At no time period throughout the Franchise Term shall the Franchisee be
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liable= for liquidated damages in excess of twenty thousand dollars ($

20; 000) per year ( the
fore

Ci,quidated Damages Cap").' However, such liquidated damages shalt -not be a substitute
actual performance by the Franchisee of a financial payment; and shall be''.in addition to actual
performance.

The City Manager, or designee, shall have the authority to waive or reduce the

liquidated damage amounts herein for good cause.

Cure periods listed below shall begin to run

at the time the Franchisee is notified in writing of a violation by the City, .unless otherwise
speciled below. In the event that the Franchisee fails to make its liquidated damage payments as ;

required in this Section 13. 9, the Franchisee shall pay to the City interest in the amount of the
prime interest rate plus one percent ( 1 %)
liquidated damage payment:
13. 9. 1.

Section 3. 1:

until such time as the City receives the Franchisee' s -

For failure to make Cable Service available in accordance, with

One Hundred Dollars ($

100) per day for each day the violation continues after. a . r
thirty (30) day cure period, if the Franchisee has not undertaken substantial corrective action to - cure the violation within that thirty (30) dayperiod;
13. 9. 2.,',

For a Transfer of the Franchise requiring approval where' approval is not obtained: Two Hundred.Dollars ($ 200) per day for each violation for each day
the violation continues;

13. 9. 3.
For failure to provide the PEG -Channel's ;in accordance with
Section -6. 1 ( except if such failure is as a result of delays in interconnection negotiations): One
Hundred Dollars ($ 100)

per day for each violation for each day the violation continues' after a

thirty (30) day cure period, if the Franchisee has not undertaken substantial corrective action to
cure the violation withirrthat thirty (30) day period;
13. 9. 4.

For failure to supply information, reports; or filings lawfully
per -day for each violation
for each day the violation continues after a thirty (30) day cure period,, which shall begin to run
on the due date of any regularly scheduled report and on the date of'a deadline reasonably set by
the City for any report or information request not regularly scheduled, unless' the Franchisee
shows that it -was not in fact aware of the requirement in question, in which case the thirty -(30).
day cure period shall begin to run upon written notice of such requirement by the City to the .
required under the Franchise Agreement: One Hundred Dollars ($ 1' 00)

Franchisee; .

13. 9.5.

Beginning six ( 6) months after the Service Date, for failure to,

meet customer service standards with regard to telephone answering time, excessive busy
signals, or refunds/ credits to Subscribers: One Hundred. Dollars ($ 100) per violation, treating

each failure to comply as a- separate violation, following a, seven ( 7.) day cure period, except that
such cure period doesnot apply to customer service standards that themselves provide a time to
act or a specific cure period;

13. 9. 5. 1.

a separate violation under. Subsection 13. 9. 5

shall be deemed to occur whenever the City reasonably ;determines that a separate customer
service standard violation has occurred on one day. Thus, for example, if the Franchisee fails to
provide Cable Service to one Subscriber forltwo days pursuant to Exhibit D, there would be two

violations; if the Franchisee fails to keep an appointment pursuant to Exhibit D with. one
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Subscriber on one day and on that same day, independent of the missed appointment, the
Franchisee_fails to disclose price terms to that same Subscriber, then. there would be two

violations.: However, the Franchisee shall not be charged with multiple violations for a single act

or event affecting a single Subscriber or fora single act or event affecting multiple Subscribers
on the same day_ For example, the failure of the Franchisee to send out its annual notice to
multiple Subscribers would constitute a single violation

13. 9. 6.

For

failure

to ' file,

obtain

or

performance bond ( or other security instrument) in a timely fashion:
200) per day;

any required
Two Hundred Dollars

maintain

13. 9. 7.

For violation of applicable technicalstandards established by
100) per day for each day the violation continues after a
thirty ( 30) day cure period, after the City gives the Franchisee notice of such violation, if the
the FCC: One Hundred Dollars ($

Franchisee has not undertaken substantial corrective action to cure the violation within that thirty
30) day period..

In the event there are not at least two cable operators in the City providing Cable. Services and
subject to the Liquidated Damages Cap, the Franchisee shall be subject to the following
increasedliquidated damage amounts for the respective violations: Two Thousand Dollars
2; 000) under Subsection 13. 9. 1, One Thousand Dollars ($ 1000) under Subsection 13. 9. 3, Five
Hundred Dollars($ 500)` under

Subsection 13. 9: 4, and.Five Hundred Dollars ($ 500)

Subsection 13. 9. 5.

14.

under _

r

MISCELLANEOUS PROVISIONS

14. 1.

In any action by the City or Franchisee that is:
mandated or permitted under the terms hereof,,such party shall act in a reasonable, expeditious,
and timely manner. Furthermore, in any instance where approval orconsent is required under
the teens hereof, such ; approval or. consent shall not. be unreasonably withheld, delayed or
Actions of Parties:

conditioned.

14. 2.

Binding' Acceptance: This Agreement shall bind and benefit the parties'
hereto, and their. respective. heirs, beneficiaries, administrators, executors, receivers, trustees,,
successors. and assigns, and the promises and obligations herein shall survive the expiration date
hereof. .
1. 4. 3.

Severability: Subject to Section 2. 6, if any term, condition, or provision of

this Agreement shall, to any extent, be held to be invalid or unenforceable; the remainder hereof
shall be valid in all other respects and continue -to be effective.

14. 4.

Preemption:

14. 4. 1

In the event that federal or state laws, rules or regulations

preempt a provision or limit the enforceability of a provision of this Agreement,,then, subject to
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Subsection 14. 4. 2 and to the -City' s right under Section 14. 3, the provision, shall be read to be
preempted to the extent, and for the time, -but only to the extent and for the time, required by law.

In the -event such' federal or state law, rule or regulation is subsequently repealed, rescinded,
amended or otherwise changed so that the provision hereof that had been preempted is, no longer

preempted, such provision shall thereupon return to full force and effect, and shall thereafter be

binding on the parties hereto, without the requirement of further action on the: part of the City.
14. 4. 2.

If, subsequent to the Effective Date, there is a. change in federal

law or state law that eliminates the authority of local governments to require and grant cable "
television franchises for the provision of Cable -Service, then` to the extent permitted bylaw this
Franchise shall survive such legislation and remain in effect for the ten n- of this Franchise.
14. 4. 3.

In the event that federal or state laws, rules or regulations

preempt, or substantially preempt, the material provisions of this Agreement, the "Franchisee,
agrees to enter into a new agreement governing Franchisee' s provision of Cable' Services in the
Service -Area to the extent such an agreement is not preempted by federal or state laws, rules or
regulations and is consistent with this Agreement.

14. 5.

Force Majeure:

Franchisee shall not be, held in °default under, or. i-n

noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty
relating 'to noncompliance or default, .where such noncompliance or alleged defaults occurred .or
were caused by a Force Majeure "event. In the event that any such delay in performance or
failure to perforin affects only part' of the Franchisee' s capacity to perform, the Franchisee shall
perforin to the maximum extent it is able to perforin and shall take all reasonable steps within its
power to correct such cause( s) in as expeditious a manner as possible.
14. 6.

Governing Law:

To the extent state law, rather than federal law

controls, this Franchise Agreement shall be governed in all respects by the lawof the State of
Maryland.
14. 7.

Notices:

Unless otherwise provided by applicable law or this

Agreement, all notices or other written communications requited to be given to. the City. or the

Franchisee under any provision of this Agreement or Chapter 12 of the City. Code shall be
deemed served when regularly mailed, postage prepaid or delivered by hand in writing, to- the
addressees below.
The Franchisee shall at all times keep the City ' advised as to which
individual( s) are authorized to act -on behalf of the Franchisee and whose -acts will be considered
to bind the Franchisee.

Each party may change its designee by providing written notice -to the

other party.
14.7. 1.

Notices to Franchisee shall be mailed.to:
William Roberts
President

Verizon Maryland Inc.

1 EastPrattStreet, 8E

Baltimore, Maryland 21202
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14. 7. 2.

with a copy to:
Jack White

Senior Vice President & General Counsel
Verizon Telecom,

One Verizon Way
Room VC43E010

Basking Ridge, NJ .07920- 1097
14. 7.3.

Notices to the City shall be mailed to:
Office of the City Manager'
261.4 Kenhill Drive

Bowie, Maryland 20715 '
14. 8'.

Captions and References:

The captions and headings of articles and

sections throughout this Agreement are intended solely to facilitate reading and reference to the
sections and ' provisions of this Agreement. Such captions shall not- affect the meaning,; or
interpretation of this Agreement.

When any provision of Chapter 12 of the City Code,' is

expressly,mentioned herein, such reference shall not be construed to limit the applicability of any .
other provision of Chapter 12 of the City Code or other City law that may also govern the _
particular matter in question to the extent such other provision is' cons;istent .with the provisions --

of this Agreement;
14. 9.

T

Recitals: The recitals set forth in this Agreement are incorporated into

the body, of this Agreement as if they had been originally set forth herein:

The City and Franchisee each acknowledge that they have received
independent legal advice in entering into this Agreement. In the event that a dispute arises .over
14. 1. 0.

the meaning or application of any ten-n( s) of this Agreement, such term( s) shall not be construed

by the reference to any doctrine calling for ambiguities,to be construed against the drafter of the
i

Agreement.

14..11.

FranchiseeBears Its Own Costs:

Unless otherwise expressly provided
in this Agreement, all acts that the' Franchisee is required to perform must :be performed at the
Franchisee' s own expense.
14. 12.

City Bears Its Own. Costs: Unless otherwise expressly' provided in this"

Agreement, all acts that the City is required to perform must be performed at the City' s own _
expense...

14. 13.

Entire Agreement:

This Agreement merges and supersedes all prior..:_,

representations, agreements, and understandings, whether oral or written, between the City and "
the. Franchisee with respect to the subject matter hereof, including, without limitation, any and

all written or oral statements or representations by

any official, employee, • agent, attorney,

consultant, or independent contractor of the City or the Franchisee.
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Modifcation:
instrument executed by both parties: .
14. 14.

14'. 15.'

ThisFranchise shall not be modified except„ by written

FTTP Network Transfer Prohibition:. Provided that and for so long:as"

Franchisee retains its right under applicable law to use the Public Rights -of W
- ay to provide
M

Telecommunications Services, under no circumstance including without limitation, upon

expiration, revocation, tennination, denial of renewal of the Franchise or any other action to
forbid or disallow Franchisee from providing Cable Services, shall Franchisee or its assignees be
required to sell any right, title, interest, use or control of any portion of Franchisee' s FTTP

Network including, without liinitationany capacity on that network that has been or could be
used to provide Cable Service or otherwise, to the City or any third party. Provided that and for "
so long as -Franchisee retains its right under applicable law to use the Public Rights- of=Way to
provide Telecommunications, Services, Franchisee shall not he required to remove the, FTTP,
Network( s)' onto relocate the FTTP Network( s) as a result of revocation, expiration, termination,

denial of renewal or any other -action to forbid or disallow Franchisee from. providing Cable
Services. However, the foregoing FTTP Network Transfer Prohibition shall be ineffective if for

any reason in the-future' the Franchisee ceases to provide Telecommunication Services over its
FTTP Network and the Franchisee lacks the. authority to use the Public Rights -of W
- ay to provide

any such Telecommunications Services. This provision is. not intended to contravene leased
access requirements under Title VI or PEG requirementsset out in this Agreement.

SIGNATURE PAGE FOLLOWS]
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AGREED TO THIS . Z

1,

DAY OF

2006.

CITY OF BOWIE, MARYLAND

By:
David J. Deutsc ,

City Manager

VERIZON MARYLAND INC.

FORM

By:
William R. Roberts, President
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EXHIBIT C
MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE
Municipal Buildings:

Address':

City Hall

2614 Kenhill Drive .

Belair Mansion

Tulip Grove House

12207 Tulip Grove Drive
12219 Tulip Grove Dr.

Radio Museum

2608 Mitchellville Road

Rail Road Museum

8601 Railroad Avenue

Bowie Welcome Center :

8606 Railroad Avenue "

Belair Stables

2835 Belair Drive

Parks and Grounds annex

3106 Mitchellville Drive;

Bowie Ice Arena

3330 Mitchellville Road

Bowie Boat House

3330 Mitchellville Road

Robert V.. Setera Amphitheater

3330 Mitchellville Road r

Bowie Playhouse

6314 Crain highway

Bowie Gymnasium

4100 Northview Drive

Bowie Senior Center

14900 Health Center Drive

Blacksox Park

2200 Mitchellville Road

Church Road Park

2001 Church Road

Jericho Park

9510 Laurel -Bowie Road

Recreational complex at WhiteMarsh Park

WhiteMarsh Park Drive, i

Public Works Dept. ( incl. Adm. Offices, Wastewater,

16500 Annapolis Road

Recycling, Streets, Utilities and Garage facilities)
Water Plant _

2912 Bradford Lane,,

Bowie Water tower
Bowie Community Center

3107 Belair Drive

3209. Stonybrook Drive" South

Bowie Community Center,"

1717 Pittsfield Lane

Huntington"Community Center

13022 Eighth' St.
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EXHIBIT D
CUSTOMER SERVICE STANDARDS

These standards shall on and after the Service Date, apply to t1e.Franchisee'.s provision
of Cable Services in the City. -

SECTION 1: DEFINITIONS

A. -

Respond: Franchisee' s investigation of a Service-Interruption by receiving a
Subscriber call and opening a trouble ticket, if required.

Service Call:. The action taken by the Franchisee to correct a Service Interruption, .

B.

the effect of which is limited to an individual Subscriber.
j •.

i

C.

Significant Outage: A significant outage of the Cable Service shall mean any

Service Interruption lasting at least four (4) continuous hours that affects at least,tenpercent .
10%) of the Subscribers in the Service Area:,

D.

Standard Installation: Installations where the subscriber is within two hundred

fifty (250) feet oftrunk or feeder lines.

SECTION 2: TELEPHONE AVAILABILITY
A.

The Franchisee shall maintain a toll- free number to receive all calls and inquiries

from Subscribers in the Franchise Area and/ or residents regarding Cable Service. Franchisee
representatives trained and qualified to answer questions -related to Cable Service in the Service

Area must be available to receive reports of Service Interruptions and other complaints requiring
a service call twenty-four x( 24) hours a day, seven ( 7) days a week, to -initiate corrective action on ._
Service Interruptions twenty four (24) hours a day, seven ( 7) days a,we'ek, and to initiate action
on other complaints requiring a service call or inquiries at least forty- five (45). hours per week,

Franchisee. representatives. shall identify themselves by name •when answering this number.
B.

The Franchisee' s telephone numbers shall be listed, with appropriate description

e. g. administration, customer service, billing, repair, etc.), in the directory published by the local
f

telephone company or companies serving the Service Area, beginning with the next publication
cycle after' the date that Franchisee first commences offering Cable: Service in the City. .
C.

Franchisee may use an Automated Response Unit (" ARU")

Unit (" VRU") to distribute calls.

or a Voice Response

If a, foreign language `routingoption is provided, and the

Subscriber does not enter an option; the menu will default to the first tier menu of English
options. After.thefirst tier menu. (not including a. foreign language rollout) has run through three
times; if customers
do':not select any option, the ARU or VRU will forward the call to a queue
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for a live representative.- :- The

Franchisee may reasonably substitute this requirement with,

another method of.handling calls from customers who do not have touch- tone telephones.
D.

UnderNonnal Operating Conditions, calls received by the Franchisee shall be

answered within thirty (30) seconds. The Franchisee shall meet this standard for ninety percent
90%)

of the calls it receives at all call centers receiving calls from Subscribers, as measured on a
cumulative quarterly calendar. basis. Measurement of this siandard, shall include allcalls

received by the Franchisee at all call centers receiving calls from Subscribers, whether they a're
answered by a, live:represeniative, by an automated attendant, or abandoned, after 30 seconds of call waiting.

E. Under Normal Operating Conditions, callers. to the Franchisee shallreceive a busy
signal, no more than three ( 3%)

percent of the time during any calendar quarter.

F. The Franchisee shall keep records as are required to, enable to City to determine whether the Franchisee is complying with -the above telephone answering standards. Upon the

r City' s request, but in no event more than once a quarter thirty (30) days following the end.of
each quarter, the Franchisee shall.report to the City the following for all call centers.receiving
calls, from Subscribers except for temporary telephone numbers setup for national promotions:
1)

Percentage of calls answered within thirty (30) seconds as set forth in

Subsection 2. D.
2)

Percentage of time customers received' busy signal when calling the Verizon

service center as set forth in Subsection 2. E.

Subject to consumer privacy requirements, underlying activity will be made available to
the Cit

review upon reasonable request.

SECTION 3:
A.

INSTALLATIONS. AND SERVICE APPOINTMENTS

All installations will be. in accordance with FCC rules and, other applicable .safety

codes and laws, including but not limited to, appropriate grounding, connection of equipment to
ensure reception of Cable Service, and the provision of required consumer information and
literature to adequately inform the. Subscriber in the utilization of the Franchisee -supplied
equipment and Cable Service:.
B.

The Standard lnstallation shall be performed within seven ( 7) days after the

potential Subscriber' s request for service where the Optical Network Terminal,(" ONT") has

already been installed on the customer' s premises, and within seven ( 7) days of placement of the
ONT if the ONT has actively been installed on the customer' s premises.

The Franchisee shall meet this standard for ninety- five percent ( 95%) of the Standard

Installafions it.performs, as measured on a' calendar quarter basis, excluding customer requests
for a connection date later than seven ( 7) business days after ONT placement or a connection
y
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date later than seven ( 7) business days after an order is placed if the ONT is already installed at
the customer' s premises.

C.

Upon the City' s request, but in no event more than once a quarter thirty (30) days

following the end of each quarter, the Franchisee shall provide the City with a report, noting the
percentage of Standard Installations completed within the seven ( 7) day period, excluding those

requested outside of the seven ( 7) day period by the Subscriber. Subject to consumer privacy
requirements, underlying activity will be made available to the City for review upon reasonable
request.

D.

The Franchisee will offer Subscribers " appointment. window" alternatives for

arrival to perforin installations, Service Calls and other activities of a maximum four (4) hours

scheduled time block during appropriate daylight available hours, usually beginning at 8: 00 AM
unless it is deemed appropriate to begin earlier by location exception. At the Franchisee' s
discretion, the Franchisee may offer Subscribers appointment arrival times other than these four

4) hour time blocks, if agreeable to the. Subscriber. These hour restrictions do not apply to
weekends.

SECTION 4: SERVICE INTERRUPTIONS AND OUTAGES
A.

The Franchisee shall promptly notify the City of a Significant Outage of Cable

Service.

B.

The Franchisee shall exercise commercially reasonable efforts to limit any
Signif cant Outage for the purpose of maintaining, repairing, or constructing the Cable System.
Except in an emergency or other situation necessitating a more expedited or alternative
notification procedure, the Franchisee may schedule a Significant Outage for a period of more

than four (4) hours during any twenty- four (24) hour period only after the City and each affected
Subscriber in the Service Area have been given fifteen ( 15) days prior notice of the proposed
Significant Outage.
C.

Franchisee representatives who are capable of responding to Service Interruptions
must be available to Respond twenty- four (24) hours a day, seven ( 7) days a week.
D.

Under- Normal Operating Conditions, the Franchisee must Respond to a call from

a Subscriber regarding a Service Interruption or other service problems within the following time
frames:
1)

Within

twenty- four ( 24) hours, including
subscriber calls respecting Service Interruptions in the Service Area.

weekends,

of

receiving

The Franchisee must begin actions to correct all other Cable Service
problems the next business day after notification by the Subscriber or the City of a Cable Service
2)

problem.
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Under Normal Operating Conditions, the Franchisee shall complete Service
Calls within seventy- two ( 72) hours of the time Franchisee commences to Respond to the.
Service Interruption, not; including weekends and' situations where the Subscriber is not
E.

reasonably available for a -Service Call to correct the Service Interruption within the 'seventy- two"
72) hour period:
F.
percent ( 90%)

The Franchisee shall. meet the standard, in Subsection E of this Section for ninety
of the' Service Calls if completes, as measured -on a quarterly basis.

Upon request of the City, but in no event more than once a quarter thirty,(3.0) days
following the end of each quarter; the Franchisee shall provide a report noting the percentage of
G.

Service Calls completed within the seventy- two ( 72) hour period- not including Service Calls'.

where the Subscriber was reasonably unavailable' for a Service Call within the seventy-two ( 72)
hour period as set forth in this Section.

Subject to consumer privacy requirements, underlying

activity will' be made available io the City for review upon reasonable request.
H.

Under Normal Operating Conditions, the: Franchisee. shall provide a credit upon

Subscriber request when all Channels received by that Subscriber are out of service fora period
of four ( 4) consecutive hours or more._' The credit shall equal, at a minimum, a proportionate

amount of the affected Subscriber(s) current monthly bill. In order to `qualify for the credit, the
Subscriber must promptly report the problem and allow the Franchisee to verify the problem' if
requested by the Franchisee. If Subscriber availability is required for repair; a credit will not be
provided for such time, if any, that the Subscriber is not reasonably available.

Under Normal Operating Conditions, if a Significant 'Outage affects all Video Programming Cable Services for more than twenty- four ( 24) consecutive hours, the Franchisee
shall issue an automatic credit to the affected Subscribers in the amount equal to their monthly
recurring charges for the proportionate time the Cable Service was out, or a credit to the affected
L'

subscribers in. the amount equal to the charge for the basic plus enhanced basic:,level of service

for the 'proportionate time the Cable Service wasout, whichever is technical ly. feasible or, if both
are technically feasible, as determined, by Franchisee provided such deterinination is non-

discriminatory. ' Such` credit shall be reflected on Subscriber billing. statements within the next
available billing cycle following the outage..
J. r

With respect to service issues concerning cable services provided to City
facilities, Franchisee shall Respond to all inquiries from the City within four (4) hours and shall
commence necessary repairs within twenty- four ( 24) hours under Normal Operating Conditions.
If such repairs cannot be completed, within twenty- four. (24). hours, the Franchisee shall notify the

City in writing as to the reason( s) for the delay and provide an estimated time of repair.
SECTION 5: CUSTOMER COMPLAINTS

The Franchisee hall investigate Subscriber complaints referred by the City within
seventy-two (72) hours. The Franchise shall promptly notify the City of those matter's that
necessitate an excess of seventy- two ( 72) hours to resolve, but those matters must be resolved
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within fifteen ( 15) days of the initial complaint. The City may require reasonable documentation
to be provided by the Franchisee to substantiate the request for additional time to resolve the
problem. For purposes of this Section, " resolve" means that the Franchisee shall perform those

actions, which, in the non nal
- course of business, are necessary to investigate the Customer' s
complaint and advise the Customer. of the results of that investigation.

SECTION 6:

A.

BILLING

Subscriber bills must be itemized to describe Cable Services purchased by

Subscribers and related equipment charges. Bills shall clearly delineate activity during the
billing period, including optional charges, rebates, credits, and aggregate late charges. The
Franchisee shall maintain records of the date and place of mailing of bills.
B.

Every Subscriber with a current account balance shall be given at least twenty

20) days from the date statements are mailed to the Subscriber until the payment due date.
C.

A specific due date shall be listed on the bill of every Subscriber whose account is
current. Delinquent accounts may receive a bill which lists the due date as upon receipt;
however, the current portion of that bill shall not be considered past due except in accordance
with- Subsection 6. 13 above.

D. .

Any Subscriber who, in good faith, disputes all or part of any bill shall have the
option of withholding the disputed amount without disconnect or late fee being assessed until the
dispute is resolved provided that:
1)

The Subscriber pays all undisputed charges;

2)

The Subscriber provides notification of the dispute to Franchisee within.thirty

30) days of the date of the Subscriber' s receipt of the bill; and
3)

The Subscriber cooperates in determining the accuracy and/ or appropriateness

of the charges in dispute.
4)

It shall be within the Franchisee' s sole discretion to determine when the

dispute has been resolved, provided, however, that Franchisee must resolve the

dispute within twenty ( 20) business days after receipt from the Subscriber of the
billing dispute.
E.

Under Normal Operating Conditions, the Franchisee shall initiate investigation
and resolution of all billing complaints received from Subscribers within five ( 5) business days

of receipt of the complaint so long as the complaint is received within thirty (30) days from the
date of receipt of the bill by the Subscriber. Final resolution shall not be unreasonably delayed.
F.

The Franchisee shall provide a telephone number and address on the bill for

Subscribers to contact the Franchisee..
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G.

The Franchisee shall forward a copy of any Cable Service related billing inserts or
other mailing sent to Subscribers to the City upon request.
H.

The Franchisee shall provide all Subscribers with the option of paying for Cable

Service by cash, check or an automatic payment option where the amount of the bill is
automatically deducted from a checking account designated by the Subscriber. Franchisee inay
in the future, at its discretion, permit payment by using a major credit card on a preauthorized
basis. Based on credit history, at the option of the Franchisee, the payment alternatives may be
limited.

SECTION 7: DEPOSITS, REFUNDS' AND CREDITS
A.

The Franchisee may require refundable deposits from Subscribers with 1) a poor
credit or poor payment history, 2) who refuse to provide credit history information to the
Franchisee, or 3) who rent Subscriber equipment from the Franchisee, so long as such deposits
are applied on a non- discriminatory basis. The deposit the Franchisee may charge Subscribers

with poor credit or poor payment history or who unreasonably refuse to provide credit
infonnation may not exceed an amount equal to an , average Subscriber' s monthly charge
multiplied by three ( 3).
The maximum deposit the Franchisee may charge for Subscriber
equipment is the cost of the equipment which the Franchisee would need to purchase to replace
the equipment rented to the Subscriber.

B.

The Franchisee shall refund or credit the Subscriber for the amount of the deposit

collected for equipment, which is unrelated to poor credit or poor payment history, after one year
and provided the Subscriber has demonstrated good payment history during this period. The
Franchisee shall pay interest on other deposits if required by law.
C.

Under Normal Operating Conditions, refund checks will be issued within the next

available billing cycle following the resolution of the event giving rise to the refund (

e. g.

equipment return and final bill payment).
D.

Credits for Cable Service will be issued no later than the Subscriber's next

available billing cycle, following the detennination that a credit is warranted, and the credit is
approved and processed.
Such approval and processing shall not be unreasonably delayed.
E.

Bills shall be considered paid when appropriate payment is received by the

Franchisee or its authorized agent. Appropriate time considerations shall be included in the

Franchisee's collection procedures to assure that payments due have been received before late
notices or tennination notices are sent.

SECTION 8: RATES, FEES AND CHARGES

Exhibit D - 6

The Franchisee shall. not, except to the extent expressly permitted by law, impose
any fee or charge for Servicer Calls to a' Subscriber' s premises to perforrn any repair or

maintenance work- related to"Franchisee equipment necessary to receive Cable Service, except
where such problerim is caused by a negligent or wrongful act of the Subscriber ( including, but
not limited to a situation in which the Subscriber reconnects Franchisee equipment incorrectly).
B.

The Franchisee °shall provide reasonable notice to Subscribers of the possible

assessment of a late fee on bills or by separate notice.
C.

The Franchisee shall maintain a copy , of its current rate .schedule for Cable
Services offered to Subscribers on file.with the City.

SECTION 9: DISCONNECTION / DENIAL OF SERVICE
A.

The Franchisee shall not terminate Cable Service for nonpayment of a delinquent

account unless the Franchisee provides a notice of the delinquency and impending termination at
least seven ( 7.) days prior ,to service suspension and seventeen ( 17) days prior to the proposed
final termination. The notice shall be mailed to, the Subscriber to whom the Cable Service is
r`

bulled. The notice` of delinquency and impending termination may be part of a billing statement,
but only if the notice is prominently differentiated from the balance of the billing statement.
B.

Cable Service terminated in error must be restored with

i four'( 24) hours of:notice.

charge within twenty

If a Subscriber was billed for the period during which Cable Service

was terminated' in error,' a credit shall be issued to the Subscriber if the Service Interruption was,
reported by the Subscriber.
C.

Nothing in these standards shall limit the right of the Franchisee to deny Cable
Service for non- payment of previously provided Cable Services- (unless all past due bills, :late
charges and other. applicable fees have been paid "in full),*refusal
theft of Cable Service, damage to the Franchisee' s equipment,

to pay any required -,,
deposit,
abusive ' and/ or' threatening

behavior toward the Franchisee' s . employees or representatives, or refusal to provide credit.

history. information or refusal to allow the Franchisee to validate the identity, credit history -and'„
credit worthiness via an external credit agency.
D.

Charges for cable seryice will be discontinued at the time of the requested,

termination of service by the Subscriber, except equipment charges may by. applied if equipment
has . not. been returned in a reasonable time period.

No period of notice prior to requested .
by the -Franchisee. .. No charge shall be

tennination of service can be required of Subscribers
imposed upon the Subscriber for or related to total disconnection of Cable Service or for any

Cable Service delivered after the effective date of the disconnect request, unless there is a. delay
in returning Franchisee equipment or early termination charges apply, pursuant to :the
Subscriber' s

service

contract.

If the Subscriber fails to specify an effective date for

disconnection, the Subscribershall not .be responsible for Cable Services received after the day' .:
following the date the disconnect request is received by -the Franchisee.'

For purposes of this,.

subsection, the term " disconnect" shall include Subscribers who. elect to cease receiving Cable'
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Service from the Franchisee and to receive Cable Service or other multi -channel video service

from another Person or entity.

SECTION 10:

COMMUNICATIONS WITH SUBSCRIBE

A.

All Franchisee personnel, contractors and subcontractors contacting Subscribers
or potential Subscribers outside the office of the Franchisee shall wear a clearly visible
identification card bearing their name and photograph. The Franchisee shall make reasonable
effort

to

account

for

all

identification cards

at

all

times.

In

addition,

all

Franchisee

representatives shall wear appropriate clothing while working at a Subscriber' s premises. Every,
service vehicle of the Franchisee and its contractors or subcontractors shall be clearly identified
as such to the public.

Specifically, Franchisee vehicles shall have the Franchisee' s logo plainly
The vehicles of those contractors and subcontractors working for the' Franchisee shall -

visible.

have the contractor' s/ subcontractor' s name plus markings ( such as a magnetic door sign)

indicating they are under contract to the Franchisee.
B.

All contact with a Subscriber or potential Subscriber by a Person representing the

Franchisee shall be conducted in a courteous manner.
C.

The Franchisee shall send annual notices to all Subscribers informing them that

any complaints or inquiries not satisfactorily handled by the Franchisee may be referred to the
City.
D.

All notices identified in this Section shall be by either:
1)

A separate document included with a billing statement or included on the
portion of the monthly bill that is to be retained by the Subscriber; or
2)

E.

A separate electronic notification..

The. Franchisee shall provide reasonable notice to Subscribers of any pricing

changes or additional changes ( excluding sales discounts, new products or offers) and; subject to

the foregoing, any changes in Cable Services, including channel line-ups.

Such notice must be

given to Subscribers a minimum of thirty ( 30) days in advance of. such changes if within the

control of the Franchisee, and the Franchisee shall provide a copy of the notice to the City
including how and where the notice was given to Subscribers.
F.

The Franchisee shall provide information to all Subscribers about each of the

following items at the time of installation of Cable Services, annually to all Subscribers, at any
time upon request, and, subject to Subsection 10. E.,

at least thirty ( 30) days prior to making

significant changes in the information required by this Section if within the control of the
Franchisee:
1)

Products and Cable Service offered;
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2)

Prices and options, for Cable Services and condition of subscription to

Cable Services. Prices shall include those for Cable Service options, equipment rentals, program
guides, installation, downgrades, late fees and other fees charged by the Franchisee related to
Cable Service;
3)

Installation

and

maintenance

policies

including,

when

applicable,

infonnation regarding the Subscriber' s in-home wiring rights during the period Cable Service is
being provided;
4)

Channel positions of Cable Services offered on the Cable System;

5)

Complaint procedures, including the name, address and telephone number

of the City, but with a notice advising the Subscriber to initially contact the Franchisee about all
complaints and questions;

6)

Procedures for requesting Cable Service credit;

7)

The availability of a parental control device;

8)

Franchisee practices and procedures for protecting against invasion of

9)

The address and telephone number of the Franchisee' s office to which

privacy; and

complaints may be reported.

A copy of notices required .in this Subsection l O. F. will be given to the City at least
fifteen ( 15) days prior to distribution to subscribers if the reason for notice is due to a change that
is within the control of Franchisee and as soon as possible if not with the control of Franchisee.
G.

Notices of changes in rates shall indicate the Cable Service new rates and old

rates, if applicable.
H.

Notices of changes, of Cable Services and/ or Channel locations shall include a.

description of the new Cable Service, the specific channel location, and the hours of operation of

the Cable Service if the Cable Service is only offered on a part- time basis.

In addition, should

the channel location, hours of operation, or existence of o- ther Cable Services be affected by the.
introduction of a new Cable Service, such information must be included in the notice.
1.

Every notice of tennination of Cable Service shall include the following

information:

1)

The name and address of the Subscriber whose account is delinquent

2) •

The amount of the delinquency

3)

The date by which. payment is required in order to avoid termination of

Cable Service
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4)

The telephone number for the Franchisee where the Subscriber can receive

additional information about their account and discuss the pending termination.
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EXHIBIT E
PERFORMANCE BOND
Franchise Bond
Bond No.

KNOW ALL MEN BY THESE PRESENTS: That ( name &
Principal),

and ( name and address) (

address) (

hereinafter called the

hereinafter called the Surety), a corporation duly organized
are held and finely bound unto ( name & address)

under the laws of the State of (state),

hereinafter called the Obligee), in the full and just sum of

Dollars

S ),

the payment of which sum, well and truly to be made, the said Principal and
Surety bind themselves, their heirs, administrators, executors, and assigns, jointly and severally,
finely by these presents.
WHEREAS, the Principal and Obligee have entered into a Franchise Agreement dated

which is hereby referred to and made a part hereof.
WHEREAS, said Principal is required to perform certain obligations under said Agreement.

WHEREAS, the Obligee has agreed to accept this bond as security against default by Principal
of perfonnance of its obligations under said Agreement during the time period this bond is in
effect.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if

the Principal shall perform its obligations under said Agreement, then this obligation shall be

void, otherwise to remain in full force and effect, unless otherwise tenninated, cancelled or
expired as hereinafter provided.

PROVIDED HOWEVER, that this bond is executed subject to the following express provisions
and conditions:

1.

In the event of default by the Principal, Obligee shall deliver to Surety a written statement
of the details of such default within 30 days after the Obligee shall learn' of the same,

such notice to be delivered by certified mail to address of said Surety as stated herein.
2.

This Bond shall be effective ,

2006,, and shall remain in full force and

effect thereafter for a period of one year and will automatically extend for additional one
year periods from the expiry date hereof, or any future expiration date, unless the Surety
provides to the Obligee not less than sixty ( 60) days advance written notice of its intent

not to renew this Bond or unless the Bond is earlier canceled pursuant to the following.
This Bond may be canceled at any time upon sixty ( 60) days advance written notice from
the Surety to the Obligee.
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3.

Neither cancellation, tennination nor refusal by Surety to extend this bond, nor inability

of Principal to file a replacement bond or replacement security for its obligations under
said Agreement, shall constitute a loss to the Obligee recoverable under this bond.
4.

No claim, action, suit or proceeding shall be instituted against this bond unless same be
brought or instituted and process served within one year after tennination or cancellation

of this bond.
5.

No right of action shall accrue on this bond for the use of any person, corporation or
entity other than the Obligee named herein or the heirs, executors, administrators or
successors of the Obligee.

6.

The aggregate liability of the surety is limited to the penal sum stated herein regardless of
the number of years this bond remains in force or the amount or number of claims
brought against this bond.

7.

This bond is and shall be construed to be strictly one of suretyship only. If any conflict
or inconsistency exists between the Surety' s obligations as described in this bond and as
may be described in any underlying agreement, pennit, document or contract to which
this bond is related, then the terms of this bond shall supersede and prevail in all respects.

This bond shall not bind the Surety unless it is accepted by the Obligee by signing below.

IN WITNESS. WHEREOF, the above bounded Principal and Surety have hereunto signed and
2006.
sealed this bond effective this
day of ,
a

Principal

Surety

By:

By:

Attorney -in -Fact

Accepted by Obligee:
Signature & date above - Print Name, Title below)
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I E. Pratt St., 8E/ MS06
Baltimore. MD 21202
Tel: 410- 393- 7725

Fax: 410- 393- 4078

VerIA 07,

will iam. b. petersen(a verizon. com
William B. Petersen

General Counsel — Mid -Atlantic North Region
Verizon

March 20, 2006
Mr. David J. Deutsch

City Manager

City of Bowie
2614 Kenhill Drive
Bowie, MD 20715
Re:

FTTP Network Upgrade in Bowie

Dear Mr. Deutsch:

I am writing to; confirm that as Verizon Maryland Inc. (" Verizon MD") constructs and
maintains its FTTP Network in the City of Bowie (" City"), it will comply with all valid

City laws and regulations regarding such work, including all permit requirements for
work in the City Public Rights of Way. Verizon MD is currently a member of the " Miss

Utility" program and will continue to participate in this program or any successor one call process.

Verizon MD is providing this written confirmation to you in response to the City' s
request for clarification regarding Verizon MD' s FTTP Network upgrade.. This letter does
not in any way limit, restrict, abrogate or infringe upon ( 1) any franchise or permit
granted to Verizon MD in the State of Maryland; or ( 2) Verizon MD' s right to challenge

any City law or regulations as unlawful or improperly applied to Verizon MD.

Please feel free to call me with any questions.
Very truly yours,

William B. Petersen

L x({
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IE. Pratt St., 8E/ MS06
Baltimore. MD 21202
Tel;+ 410- 393- 7725
Fax: 410- 393- 4078
william.b. petersen n verizon. com

William B. Petersen

General' Counsel = Mid -Atlantic North Region
Verizon

April, 17, 2006
Mr.,David J: Deutsch

City Manager
City of Bowie
2614 Kenhill Drive
Bowie, MD 20715
Re: `

FTTP Network Upgrade in Bowie

Dear Mr. Deutsch:

As you are aware, Verizon Maryland- Inc.' s (" Verizon MD") FTTP network upgrade is

well .under way in the City of Bowie (" City"), and to date there have been few complaints;
associated with this upgrade.

Verizon MD remains committed to ensuring that this deployment continues with as little
disruption. as reasonably possible.: I am therefore writiagAo corifirm that VerizonMD'

will continue to take all reasonable steps to- avoid damage to trees, streets, public and
private driveways, and' public right-of-ways. Verizon MD will also continue to use
standard boring techniques to, lay cable whenever practically possible:

As we have- to date, Verizon MD will work cooperatively with you, your staff, and the City Tngineer to address any concerns that the City may have during the remainder of
this network

upgrade.

Please feel. free to call me with any questions.
Very truly yours,

William B. Petersen

1- T''..
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May 1, 2006
Via Hand Delivery
Mr. David J. Deutsch

City Manager
City of Bowie
2614 Kenhill Drive
Bowie, Maryland 20715
Re:

Cable Franchise Agreement between the City of Bowie, Maryland ( the " City")

and

Verizon Maryland Inc. (" Verizon")

Dear Mr. Deutsch:

This letter confirms the following item to which Verizon has agreed to in conjunction
with the City' s approval of its cable franchise agreement ( the " Franchise"):
Video On Demand (" VOD"):

Subject to. Subsection 1. 20. 1 of the Franchise, Verizon will

include in the definition of Gross Revenue in the Franchise any revenue received from
VOD, which is similar in nature to traditional pay per view, Cable Service, that is Video
Programming or is otherwise a Cable Service.
Capitalized terms used herein and not otherwise defined shall have the respective meanings set

forth in the Franchise. Please indicate your consent and agreement to the forgoing by signing a

copy of this letter in the space provided below, and returning same .to the undersigned.
Sincerely,

William R. Roberts, President
Verizon Maryland Inc.

City Manager

veri on
May 1, 2006
Via Hand Delivery
Mr. David J. Deutsch

City Manager
City of Bowie
2614 Kenhill Drive

Bowie, Maryland 2071.5
Re:

Cable Franchise Agreement between the City of Bowie, Maryland ( the " City")

and

Verizon Maryland Inc. (" Verizon")

Dear Mr. Deutsch:

This letter confirms the following item to which Verizon has agreed to in conjunction
with the City' s approval of its cable franchise agreement ( the " Franchise"):

Payment for the City' s Administration of the Grant of the Franchise: Verizon will
reimburse the City up to seventy five thousand dollars ($ 75, 000) for the City' s
administration of the grant of the Franchise. The City shall provide Verizon with an
accounting of these expenses and shall supply Verizon with invoices of said expenses.
Verizon shall deliver payment to the City within thirty (30) days of receipt of said
invoices. Such payments are in addition to Vefizon' s franchise fee payments in the
Franchise. Verizon shall have the right to inspect and copy records and the right to audit

any amounts determined to be payable hereunder. The City shall be responsible for
providing to the Franchisee all records reasonably necessary to confirm an accurate
payment hereunder.

Please indicate your consent and agreement to the forgoing by signing a copy of this letter in the
space provided below, and returning same to the undersigned.
Sincerely,

William R. Roberts, President

Verizon Maryland Inc.

nowledued Inj Agreed:
David J. D

t ch

City Manager

W

P

venzoon

May 1, 2006
Via Hand Delivery
Mr. David J. Deutsch

City Manager
City of Bowie
2614 Kenhill Drive

Bowie, Maryland 20715
Re:

Cable Franchise Agreement between the City of Bowie, Maryland (the " City")

and

Verizon Maryland Inc. (" Verizon")
Dear Mr. Deutsch:

This letter confirms the following item to which Verizon has agreed to in conjunction
with the City' s approval of its cable franchise agreement ( the " Franchise"):
Direct Connection: In the event that Verizon is unable to reach an interconnection
agreement with Comcast in the timeframe stated in Subsection 6. 3. 1 of the Franchise,

Verizon shall, within one hundred eighty ( 180) days from the Effective Date of the
Franchise, at its own expense connect the Cable System directly with the PEG origination
site listed below, from which local PEG programming of the City' s four ( 4) PEG
Channels can be originated; provided, however, that Verizon shall have the right to

request the City for an extension of the deadline set forth herein, and the City shall not
unreasonably withhold its consent to such an extension.
o

PEG origination site:

2614 Kenhill Drive, Bowie, Maryland 20715.

Capitalized terms used herein and not otherwise defined shall have the respective meanings set

forth in the Franchise. Please indicate your consent and agreement to the forgoing by signing a

copy of this letter in the space provided below, and returning same to the undersigned.
Sincerely,
11

FORM
William R. Roberts, President
Verizon Maryland Inc.

c

Agreed:

nowled¢ed

David J. De

City Manager

h

Attomey

fit,

ACCEPTANCE OF FRANCHISE

IN THE CITY OF BOWIE, MARYLAND

Verizon Maryland Inc. _("Verizon")
Agreement")

hereby accepts the cable franchise agreement ( the

between the City of Bowie, Maryland' and Verizon dated May 1, 2006 offered by
By this acceptance, Verizon agrees that it has carefully read all of the

Resolution No.

terms and conditions of the Agreement and that its terms and conditions and any amendments
thereto.

AGREED TO THIS ti

2006.

DAY OF ,

VERIZON MARYLAND INC

By:

FORM
Da

Its:

S

a- A

Date '
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ONE REGION MOVING FORWARD
COG and the City of Bowie
Chuck Bean
COG Executive Director

Presentation to the City Council
March 18, 2019

Ryan Stavely/Flickr

The future of the region is our business.

https://vimeo.com/246975827

City of Bowie
March 18, 2019
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About COG
• COG is an independent, nonprofit
association
• Brings area leaders together to
address major regional issues in
the District of Columbia, suburban
Maryland, and northern Virginia
• Membership comprised of 300
elected officials from 24 local
governments, the Maryland and
Virginia state legislatures, and
U.S. Congress

City of Bowie
March 18, 2019
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COG is the hub of
regional partnership:
1,500 officials and experts come to COG
each month to make connections, share
information, and develop solutions to
the region’s major challenges

City of Bowie
March 18, 2019
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About COG
• COG Board of Directors
• National Capital Region
Transportation Planning Board
• Metropolitan Washington
Air Quality Committee

• Policy/Technical Committees
• Chief Administrative Officers

City of Bowie
March 18, 2019
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Staff and Work Program
• 130+ professional staff members
• $56M budget in FY 2019
• Departments include:

o Transportation Planning
o Environmental Programs
o Community Planning
and Services
o Homeland Security and
Public Safety Services

City of Bowie
March 18, 2019
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Home to the region’s
Metropolitan Planning
Organization (MPO)
• Transportation Planning
Board (TPB), one of 300+
MPOs in the nation
• TPB prepares programs and
plans that the federal
government must approve in
order for the region to receive
federal funds
• Visualize 2045, TPB’s longrange transportation plan

City of Bowie
March 18, 2019
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Return on Investment:
COG & Bowie

City of Bowie/Facebook

City of Bowie
March 18, 2019
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Transportation
Transportation Improvement Program:
• Widen/Upgrade MD 197 – $8.3 M
• Widen MD 450– $235,000
Enhanced Mobility Grant Funding:
• Arc of Prince George’s County – $708,916
• Sunrise of Maryland– $145,310

City of Bowie
March 18, 2019
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Transportation
• Street Smart
• Commuter Connections
• Guaranteed Ride Home

City of Bowie
March 18, 2019
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Environment

City of Bowie
March 18, 2019
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Regional Safety
Regional Emergency Communications:
• RICCS, a 24/7 system, helps officials communicate
during emergencies
• 11 Bowie officials are registered to receive
messages

• Conference calls on snow and other emergencies:
16 calls in FY 2018

City of Bowie
March 18, 2019
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Bowie’s Participation in Cooperative
Purchasing Program
• Gasoline – 125,000 gallons with about $15,000 in
savings annually
• Diesel Fuel – 110,000 gallons with about $12,000 in
savings annually
• Road Salt – 1,600 tons with about $5,000 in savings
annually
• Water and Wastewater Treatment Chemicals

City of Bowie
March 18, 2019
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Current Cooperative Contracts
• Alternative Fuel Vehicles – electric,
propane, and natural gas vehicles
• Subscriber Radios – savings up to
40-50% per handheld radio
• Furniture, Lighting, and Office Supplies

City of Bowie
March 18, 2019
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Upcoming Cooperative Initiatives
• Self-Contained Breathing Apparatus – safety equipment
for fire departments
• Bottled Water
• Temporary Staffing Services

Washington State House/Flickr

City of Bowie
March 18, 2019
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Mid-Atlantic Purchasing Team (MAPT)
• The Mid-Atlantic Purchasing Team (MAPT) is a partnership
between COG and the Baltimore Metropolitan Council to provide
cooperative purchasing opportunities throughout the region.
• Register vendors, advertise solicitations, and track contracts on
MAPT website: www.midatlanticpurchasing.net
• Bids exposed to over 25,000 vendors.
• The MAPT website electronic solicitation lock-box feature allows
members to save on the cost of in-house software.

City of Bowie
March 18, 2019
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Opportunities to Get Involved
• COG Board of Directors
• Transportation Planning Board
• Metropolitan Washington
Air Quality Committee
• Climate, Energy, and Environment
Policy Committee
• Chesapeake Bay and Water
Resources Policy Committee
• Human Services Policy Committee
• Region Forward Coalition

City of Bowie
March 18, 2019
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Chuck Bean
COG Executive Director
(202) 962-3260
cbean@mwcog.org

777 North Capitol Street NE, Suite 300
Washington, DC 20002

mwcog.org

Metnoranduin
To:

Alfred D. Lott, City Manager

From:

John K. Nesky, Chief of Police

Date:

March 14, 2019

·

Subject: Council Update

Attached please find the information that will be reported to Council during
the Police Department update on March 18. In addition to the attached
reports, I will _cover the following material:

Staffing

Sworn: Authorized 67, Actual 59 with 4 in
Academy, 1 out on medical.
Civilian: Fully staffed (1 out on medical)

Communications Center

Update on call numbers and status; City Radio
Project completion, "Go Live" date of May 1 for
Park Rangers, Code Compliance & Animal
Control

Outreach Efforts

Citizens' Police Academy, Drug Take Back,
Coffee with a Cop,_Tip A Cop

Police Activities

Weekly Crime Meetings, Focus on HOAs
(improving communication), Soci�I Media and
Information Sharing

Crime Trends

Theft from Autos

City of Bowie Police Department
Call for Service
2018

TOTAL CALLS
FOR SERVICE
HANDLED
2017

TOTAL CALLS
FOR SERVICE
HANDLED
2018

JANUARY
FEBRUARY
MARCH
APRIL
MAY
JUNE
JULY
AUGUST
SEPTEMBER
OCTOBER
NOVEMBER
DECEMBER

1767
1670
1904
1799
1806
1940
1892
1917
2277
2393
2290
1163 *

2333
3043
3642
3113
4052
3410
3408
3530
3327
3174
3308
3378

TOTALS

22818

39718

*Partial numbers due to self-dispatching beginning mid-December
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BOWIE POLICE DEPARTMENT
CRIME & CITATION STATISTICS
2007 – 2018
2007

2008

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

Residential Burglary
Reports

79

216

194

192

166

155

115

95

121

88

62

50

Commercial Burglary
Reports

38

43

42

20

19

21

39

4

18

37

13

33

63

89

130

133

157

160

143

167

204

154

176

216

46

120

71

82

60

59

69

67

46

61

77

49

37

66

59

46

43

38

8

34

19

25

35

26

471

613

762

875

589

709

664

643

500

575

606

686

819 **

1279

4569

7679

6953

9523

12321

10292

10812

8554

11959

13331

Photo Enforcement
Citations

0*

0*

0*

26125*

108798

45770

28444

26452

23582

22416

19918

17228

Total Police Calls for
Service

--

24697

27589

20520

17991

16474

22226

22206

22356

20740

Assault Reports

Auto Theft Reports

Robbery Reports

Theft Reports

Moving Violations

*Photo Enforcement Program began May 2010
**May-September only

Page 2

22818

39718

2017

2018

2017

2018

2017

2018

2017

ID THEFT ID THEFT
FRAUD
EMBEZZL EMBEZZL FRAUD
SHOP
EMENT
EMENT FORGERY FORGERY LIFTING

2018

2017

2018

2017

SHOP
LIFTING

THEFT
FROM
AUTO

THEFT
FROM
AUTO

TOTAL

2018

THEFT
(MISC)

THEFT
(MISC)

JAN

26

8

0

0

24

14

24

12

22

22

96

56

FEB

15

13

0

0

20

7

8

10

16

31

59

61

MAR

12

11

0

1

24

18

23

23

17

12

76

65

APRIL

10

19

0

0

23

19

8

10

23

21

64

69

MAY

12

18

0

1

13

12

9

29

22

16

56

76

JUNE

11

17

0

0

22

22

7

32

30

33

70

104

JULY

14

21

0

0

21

20

8

12

24

15

67

68

AUG

16

9

0

0

12

12

11

14

19

48

58

83

SEPT

9

8

0

0

29

13

16

12

24

22

78

55

OCT

18

16

1

2

18

17

14

18

17

22

68

75

NOV

16

16

0

0

18

10

13

31

30

23

77

80

DEC

24

17

0

1

13

11

15

23

23

21

75

73

TOTAL

183

173

1

5

237

175

156

226

267

286

844

865
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TOTAL

CRIMINAL INVESTIGATION SECTION (CIS)
2018 ACTIVITIES

CID Stats
Total Crimes Assigned & Citizen Contacts
Closed by Arrest/Exceptionally
Open

402
56
327

Property/Persons Crimes Totaled 402
 Closed by Arrest/Exceptionally - 14%

Status of 130 Assigned Cases with solvability factors: (10 vandalism to autos were assigned
under one case number)
 51
 0
 73
 1
 5

Arrests
Unfounded
Suspended pending further information
Active/Open
Closed Exceptionally

Search and Seizure Warrants:

20

Highlights:
Closure rate for total assigned cases YTD by arrest 39%
Closure rate for total assigned cases YTD (Arrests, Unfounded, and Closed Exceptionally) is
42%
Closed homicide at the Bowie Town Center by assisting Prince George’s County Police
Department.
*A Citizen Contact is defined as an interaction with a citizen complainant, primarily regarding
incidents of theft, fraud and identity theft where there are minimal leads and/or suspects.
Detectives assure the citizen that the Police Department is concerned about them and the
community.
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Calculation Process
For total YTD crimes closure, you divide the total cases closed (Arrests, Unfounded, and Closed
Exceptionally) by total cases.
55/402=.108, once rounded the total is 14%

For total assigned YTD crimes closed by arrest, you divide total cases closed by arrest by total
assigned cases.
51/130=.392, once rounded the total is 39%

For total assigned YTD crimes closed, you divide total cases closed (Arrests, Unfounded, and
Closed Exceptionally) by total cases assigned.
55/130=.423, once rounded the total is 42%
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Community Services Team (Squad A)
2018 Overview
•

Attended 28 homeowners association meetings

•

Presented our Neighborhood Watch Program to HOA’s

•

Conducted 6 Residential/ Business Surveys

•

Updated our HOA/business database

•

Participated in 68 community and family fun events

•

Attended multiple School Career Day events

•

Completed multiple Bowie Police Station tours

•

Partnered with Free State Shopping Center for Coffee with a Cop
(October 3, 2018)

•

Bowie International Festival (October 6, 2018)

•

Attended St. Edwards Fun Day (October 7, 2018)

•

Attended Career Day at Heather Hills Elementary (October 8, 2018)

•

Participated in Bowie University Parade (October 13, 2018)

•

Special Olympics Torch Run Plunge (October 16, 2018)

•

Bowie Bay Sox Trunk or Treat (October 20, 2018)

•

Bowie High School Nation Day (October 23, 2018)

•

Drug Take Back partnered with DEA (October 27, 2018)

•

Coffee with a Cop in partnership with Starbucks (October 30, 2018)

•

Safety Awareness Meeting for Church Leaders (November 9, 2018)

•

Participated in 5K Bowie City Veteran’s Run (November 10, 2018)

•

Bowie Citizens’ Police Academy Graduation (November 13, 2018)
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•

UCAP Homeless Conference (November 29, 2018)

•

Shop with a Cop Event (December 9, 2018)

•

Toy Donation Drop Off Event (December 13, 2018)

•

Explorers Christmas Party (December 20, 2018)

•

Explorers Law Enforcement Memorial Field Trip (December 30, 2018)

•

Conducted 15 Ride-Alongs

Upcoming/Completed Bowie Police
Community Service Events
2019
Event: Station Tour - C. Elizabeth Reig School (Completed)
Date: January 17, 2019
Location: Bowie Police Station
Event: Special Olympics Plunge (Completed)
Date: January 25, 2019
Location: Sandy Point Park
Event: Night to Shine Event (Completed)
Date: February 8, 2019
Location: Cresthill Baptist Church
Event: Saddlebrook East HOA (Completed)
Date: February 27, 2019
Location: City Hall
Event: Beaverdale Lane Traffic Meeting (Completed)
Date: February 27, 2019
Location: 2614 Kenhill Drive
Event: Evergreen Estates HOA Meeting (Completed)
Date: March 7, 2019
Location: City Hall
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Event: Tall Oaks Crossing HOA Meeting (Completed)
Date: March 7, 2019
Location: City Hall
Event: Station Tour (Completed)
Date: March 7, 2019
Location: Bowie Police Station
Event: Safety Presentation
Date: March 25, 2019
Location: 3120 Belair Drive
Event: Special Olympics Kick Off
Date: March 26, 2019
Location: 5000 Signal Bell Lane
Event: Bowie Baysox Fun Fest
Date: March 30, 2019
Location: Bowie Baysox Stadium
Event: Truck Day
Date: April 25, 2019
Location: Chapel Forge School
Event: Drug Take Back
Date: April 27, 2019
Location: Bowie Police Station
Event: National Night Out
Date: August 6, 2019
Location: Allen Pond Park
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Community Services Team (Squad B) / DRT
2018 Stats
Arrests: 24
Adult Criminal Arrest: 4
Warrant Service: 7
Traffic Arrest: 1
Criminal Citation: 1
Civil Citation: 5
DUI: 6

Field Observations: 38
DRE Evaluations: 12
Truck Inspections: 15
MDOT Traffic Safety Grants:
Details - 9
Stops -123
Citations -109
Warnings -76
SERO -24
Arrests -4 (2 DUIs)

Total Traffic Stats:
Total Stops: 2256
Total Violations: 6388
Citations: 1049
Warnings: 5011
SERO: 338
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Traffic Assignment Stats:
Annapolis Road:
Stops: 19
Violations:
Citations: 11
Warnings: 29
SERO: 3
Time: 7 hours
Beaverdale Lane:
Stops: 12
Violations:
Citations: 4
Warnings: 35
SERO: 1
Time: 7 hours
Belair Drive:
Stops: 97
Violations:
Citations: 28
Warnings: 226
SERO: 7
Time: 27.5 hours
Buckingham Drive:
Stops: 21
Violations:
Citations:
Warnings: 74
SERO:
Time: 6.5 hours
Central Avenue:
Stops: 21
Violations:
Citations:
Warnings: 29
SERO: 2
Time: 5.5 hours
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Chapel Forge Drive:
Stops: 2
Violations:
Citations: 2
Warnings: 4
SERO:
Time: 1 hour
Chestnut Avenue:
Stops: 49
Violations:
Citations: 39
Warnings: 113
SERO: 2
Time: 15.5 hours
Church Road:
Stops: 68
Violations:
Citations: 44
Warnings: 111
SERO: 7
Time: 18 hours
Collington Road:
Stops: 17
Violations:
Citations: 9
Warnings: 38
SERO: 1
Time: 6 hours
Crain Highway:
Stops: 25
Violations:
Citations: 19
Warnings: 32
SERO: 11
Time: 7.5 hours
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Driftwood Road:
Stops: 1
Violations:
Citations:
Warnings: 3
SERO: 0
Time: 1 hour
Excalibur Road:
Stops: 11
Violations:
Citations: 4
Warnings: 19
SERO: 2
Time: 3 hours
Jennings Mill Drive:
Stops: 5
Violations:
Citations: 2
Warnings: 15
SERO:
Time: 3.5 hours
Kenhill Drive:
Stops: 16
Violations:
Citations:
Warnings: 34
SERO: 2
Time: 5 hours
Lanham Severn Road:
Stops: 57
Violations:
Citations: 46
Warnings: 154
SERO: 16
Time: 18 hours
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Laurel Bowie Road:
Stops: 60
Violations:
Citations: 18
Warnings: 139
SERO: 5
Time: 23.5 hours
Millstream Drive:
Stops: 63
Violations:
Citations: 5
Warnings: 184
SERO: 4
Time: 15 hours
Mitchellville Road:
Stops: 185
Violations:
Citations: 38
Warnings: 475
SERO: 8
Time: 52 hours
Northview Drive:
Stops: 18
Violations:
Citations: 9
Warnings: 21
SERO: 8
Time: 5 hours

Nottinghill Drive:
Stops: 37
Violations:
Citations: 9
Warnings: 116
SERO:
Time: 10.5 hours
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Pointer Ridge Drive:
Stops: 408
Violations:
Citations: 2
Warnings: 145
SERO: 3
Time: 11 hours
Race Track Road:
Stops: 52
Violations:
Citations: 37
Warnings: 100
SERO: 13
Time: 15 hours
Steeple Chase Drive:
Stops: 0
Violations:
Citations:
Warnings:
SERO:
Time: 3.5 hours
Stonybrook Drive:
Stops: 87
Violations:
Citations: 5
Warnings: 241
SERO: 11
Time: 27 hours
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Bowie Police Department
Training Section
2018
235 hours of Firearms training completed, including rifle school, annual qualification, Stress
Course, annual rifle qualification, annual shotgun qualification, remedial training.
40 hours of Firearms maintenance completed, including audits and inspections.
679 hours of Tactical and In-Service Training completed, including Tactical Medical training,
Post Traumatic Stress Disorder training, De-Escalation training, Street Gang Presentations,
Search Management Operations, DUI Training, Media Relations, Motor Vehicle Inspection
School, Less Lethal Certification (FN-303) , Patrol Officer Scenario Base Training, Active
Threat/ Shooter Training / ALERRT & ERASE ), (C.R.A.S.E. Training – Civilian Response to
Active Shooter Exercise), Fighting from the Vehicle (Vehicle Ambush), Maryland Law
Updates, Emergency Vehicle Operator Instructor Course, Auto Theft Investigations, Forensic
Science Training, Police Academic Instructor Certifications
S.T.A.R. Team training.
The training staff also assisted with the Bowie Police Department Citizens’ Academy on
classroom instruction and in “SHOOT or DON’T SHOOT” training, as well as teaching
courses to the Bowie Police Department Explorer Program.
Sgt. Wall and MPO Welsh conducted “Civilian Active Shooter Training
Exercise (C.R.A.S.E)” to local businesses and churches. In addition, members of the Police
Department’s HR staff and the Training Staff spoke at several Military Transitional Panels
located at Fort Meade, MD. These panels are for military personnel who will be discharging
from the military back into civilian life. This gave us the opportunity to speak on our experience
when we were transitioning from the military as well as the opportunities of career with the
Bowie Police Department. This has been an ongoing successful event.
In addition, the Training Staff, along with members from Bowie Police HR Department, have
begun attending recruitment events in and around the Maryland Capitol Region. This is to assist
the Bowie Police Department in finding the most highly qualified applicants to continue the
vision of the Bowie Police Department and the citizens and stakeholders alike. (University of
Md. Eastern Shore, Job Fairs, etc.)
Again this year we were also able to connect with Baltimore County Police Department and give
officers the chance to attend the “ REGIONAL AUTO THEFT SCHOOL-R.A.T.T. “ this unit
is comprised of multiple local, county, and state agencies.
Sgt. Wall and MPO Welsh had the privilege of teaching not only City of Bowie Park Rangers
and Code Enforcement personnel, but also other members from adjacent jurisdictions in DeEscalation tactics.
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The Bowie Police Department Training Staff also conducted Active Threat/Shooter exercises at
City Hall, Bowie Town Center, and Bowie State University.
Because of our ongoing relationship with Prince Georges County Police Department, officers
again were able to attend “CRISIS INTERVENTION TRAINING” to ensure that the
Department has officers available on hand to help assist officers who may encounter individuals
who may be dealing mental or life issues.
We have also attended and assisted in multiple community events such as the Bowie High
School Homecoming Parade, Cop for a Day, Bowie High School Community Day, and
Prescription Drug Take Back events.
Last year after demonstrating our dedication to the training of not just our officers but also all
those in the Prince Georges County Police Academy, the training staff of Bowie Police
Department has been included more in the recruit officer training development stages.
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